EXHIBIT "3"

of
39 PIERREPONT CONDOMINIUM

(Pursuant to Article 9-B of the Real
Property Law of the State of New York)

Lauren L. Pickett, as one of thc co-cxecutrices under the last will and testament of
Florence Z. Arata, formerly of 39 Picrrepont Street, Brooklyn, New York (hereinafter
referred to as "Sponsor”), do hereby declare as Collows:

ARTICLE |
Definitions

The capitalized terms used in this Decclaration that are not otherwise sxpressly
defined in these Articles and the By-Laws, shall have the meanings sct forth in Exhibit
C annexed hereto, unless the context in which such terms are used shall otherwise
require. All capitalized terms used in this Declaration that are defined in any of these
Articles hereof shall have the meanings as defined, unless the context in which such
terms are used shall otherwise require. Each of the said capitalized terms shall be
applicable to singular and to plural nouns, as well as to verbs of any tensc.

RTICLE 2
The Property

The Property that is the subject of this Declaration is that certain parcel of land
(the "Land") situate and lying in the Borough of Brooklyn, County cf Kings, and City
and State of New York, being known as 39 Picrrepont Strcet and more particularly
described in Exhibit A annexed hereto and made a part hercof. The Land is owned by
the Sponsor in fee simple pbsolute and has an arca approximately 2,200 square feet,
more or less.

Also included in the Property is a building (the "Building”) consisting of 3 stories,
basement, cellar and attic. The Building has brick masonry walls on all sides, with a
cement based stucco on the front facade and part of the rear facade. The Building
shares party walls with contiguous buildings facing Pierrcpont Avenue. The foundation
walls are constructed of granite rubble laid in cement mortar. All the walls above the
foundation are constructed of brick laid in lime mortar. The floor beams at all levels
are pine or other soft wood. The cellar floor is constructed of poured concrete.

ARTICLE 3

Submission of the Property

Sponsor hercby submits the Property to the provisions of Article 9-B of the Real
Property Law of the State of New York {the "Condominium Act") in order to establish a
regime of condominium ownership as more particularly set forth hercin and in the By-
Laws of the Condominium annexed hereto as Exhibit D and made a part hercof. The
condominium shall be known as the "39 Pierrcpont Condominium",




ARTICLE 4 2578 95
The Units

4.1 Each Unit in the Building consists of the area mecasured horizontally from the
interior face of the structural portion of each of the exterior walls enclosing such Unit,
and vertically from the top of the floor beams to the underside of the [loor beams of
the next higher floor. However, any Common Element locuted within a Unit shail not
be considered part of such Unit.

4.2 Each Unit includes: (a) the interior staircase between the two (loors of such
Unit; (b} ths interior walls, partitions, floors and ceilings within, affixed, nttached or
appurtenant to such Unit; (c¢) any and all equipment, fixtures and appliances (including
without limitation, hot water heaters, plumbing, plumbing facilities, sinks, bathtubs,
toilets, refrigerators, ovens, ranges, dishwashers and any other appliances) affixed,
attached or appurtenant to such Unit and beneliting only that Unit; (d) the door
leading to such Unit from the basement vestibule and all other interior doors
appurtenant to the Unit and (¢) doors und windows appurtenant to the exterior of the
Unit, including panes, casements and frames. Each Unit Owner will be responsible at
his sole cost and expense for maintaining and repairing his Unit, including maintaining
the exterior windows and doors appurtenant thereto.

4.3 In addition, Unit t includes the stairs from that Unit into the cellar and Unit 2
includes the stairs extending from the first floor to the third floor, the hallway on the
first floor adjacent to and leading to such stairs, and the door in such hallway leading
to the ceilar stairs.

44 Exhibit B annexed hercto sets forth the following identifying data with respect
to each Unit: designation number, approximate location in the Building, approximate nct
area, the portions of the Common Elements (including Limited Common Elements) to
which such Unit has immediate access and thec Common Interest appurtenant to such
Unit. The precise location of each Unit is shown on the Floor Plans to be filed
herewith,

RTICLE

Common Elements

5.1 The Common Elements of the Condominium, also called the General Common
Elements, consist of the entire Property, inciuding the Land aand all parts of the
Building and improvements thereon, other than the Units. The Common Elements
include, but are not limited to, thosc rooms, spaces or parts of the Building and all
facilities thercin for the common use of the Units or of the Unit Owners, or nccessary
for the existence, maintenance, management, operation or safety of the Property.

5.2 Without limiting the forcguing section 5.1 in any respzct, the General Comamon
Elements include the following parts of the Building which are not expressly part of
Units:

5.5-1 the Land;
5.2-2  all foundations, celumns, girders, beams and supports;

5.2-3  all exterior walls, load bearing partitions, all glass windows (including
panes, casements and frames) in the exicrior wails of the Building, floors and
ccilings (except to thc extent that same arc not expressly included as part of a
Unit), and all interior demising walls separating a Unit from the Common
Elements or from the other Unit;

5.2-4  entrances to and exits from the Building, ccllar and the stairs to the
cellar;

5.2-5 the front yard;

5.2-6 all underground utility or other vaults, all storage spaces and
mailboxes, and other areas used in conncction therewith;

5.2-7 ali central and appurtenant installations for services such as power,
light, telephone, television, water, heat (including all pipes, ducts, chutes, wires,
cables and corduits used in conncction therewith, whether located in common
arcas or in Units) and all other mechanical cquipment;

5.2-8  all tanks, pumps, motors, fans, compressors and control cquipment;
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5.2-9 all light shaflts and dumb waiters; and

52-10 ail other parts of the Property and all apparatus and installations
existing in the Building or on the Property for common use or necessary or con-
venient to the existence, maintenance or safety of the Property.

53 The Common Elements may not be divided. There shall be no partition or
division of any Common Element, cxcept as provided in this Dcclaration and the By-
Laws, nor shall there be any alteration of the Common Interest appurtenant to each
Unit without the unanimous consent of all alfect Unit Owners.

5.4 The respective percentage interest of cach Unit in the Common Elements has
been determined upor the basis of floor space, overall dimensions of the particular Unit,
location and access to Common Elements and Limited Common Elements,

Limited C El

6.1 The Limitced Common Elements are those portions of the Gencral Common
Elements which are adjacent to associated with a particular Unit and intended for the
exclusive use of each such particular Unit. The Limited Common Elements appurtenant
to Unit 1 consists of the side and rear yard. The Limited Common Elements
appurtenant to Unit 2 consists of the attic and the rool over the attic and third story
of the Building.

6.2 The Unit Owner having access to 2 Limited Common Efement may not erect any
structure or otherwise alter such Limited Common Element without first obtaining the
prior written consent of the other Unit Owner and the Board. In addition, such
proposed alteration must be in compliance with all applicable building codes and other
pertinent regulations, and further provided that the structural integrity of the Building
is not affected. The Owner of Unit 2 may not use the roof over the attic and third
story of the Building, unless a proper surface to protect the roof is installed and
approved by the Board in accordance with the foregoing, and shall be liable for all
damage to the roof caused by unnatural wear and tear, improper use and improper or
inadequate installation of a surface to protect the roof. Mo person may use or walk
upon any balcony ofl the first or second storics of the Buiiding except in connection
with the repair or maintenance of the Building.

6.3 Each Unit Owner shall be responsible for the maintenance of hkis or her
respective Limited Common Elements, ¢xcept that the Owner of the Unit 2 shall not be
solely responsible for the repair of the extension roof, cxcept for any damage caused by
unreasonable wear and tear.

ARTICLE 7

Use of the Units

7.1  The Units may be used lor any residential purpose and permitted uscs incidental
thereto which are not violative of the laws and requircments of public authorities;
provided that no immoral, improper or offensive use shall be permitted thereunder.

7.2 Further restrictions on the vuse and occupancy of the Units arc set forth in the
By-Laws and any rules as may be adopted by the Board of Managers.

ARTICLE 8
Changes in the Condominium

Except to the extent prohibited by law, no Unit Owner, including the Sponsor or its
designee, shail have the right, without the vote or consent of the Board of Managers,
or thc Mortgage Representatives, if any, to make any altcrations, whether structural or
nonstructural, in, to and upon his Unit, including subdividing the Unit and altcring the
boundary walls between any two Units, and if appropriate, reapportioning among the
subdivided Unit affected by such subdivision their perceatage interests in the Common
Elements. The Board shall not unrcasonably withhold consent provided that the
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percentage interest in the Common Elements of any other UniP‘tE[ilSzlﬁ)?qlPfccEthdQZ)lCSS
the Owner of such alfected Unit shall consent thereto, and further provided that Unit
Cwner shall comply with all applicable laws, ordinances and regulations, and the By-
Laws and shall agree to hoid the Board and all other Unit Owners harms from any
liability arising therefrom.

ARTICLE 9
Rights in the Units

9.1 Except to the extent prohibited by law and requirements of public authoritics, A
Unit Owner shall have the right, without the vote or consent of the other Unit Owner
and/or the Board: (a) to make nonstructvral alterations, additions and improvements, in,
to and upon his or her Unit and (b) to install any ducts, stacks, chutes, or risers
reasonably required in connection with such alteration or improvement; provided that
the nature and location of such installation dces not materially interfere with the use
of or materially affect or encroach upon the space of the other Unit and further
provided that the Unit Owner undertaking such alterations complies with all applicable
laws and regulations and agrees to hold the Board and the Owner of the other Unit
harmless from any liability arising therefrom. Unit Owners may make structural
alterations, additions and improvements to their respective Units only after obtaining
the written conseat of the other Unit Owner, which consent may not be unrcasonably
withheld, provided such alterations arc in compliance with ali applicable laws and
regulations and do rot impair the structural integrity of the Building.

9.2 Unit Owners may mortgage, sell, assign, let or otherwise transfur their
respective Units together with their appurtenant iaterests in the Common Elements
without the consent of the other Unit Owner or the Board, subject, however, to the
provisions of this Declaration, the By-Laws, including the provisions of Articles VII and
VIII thereof and the laws and requirements of public authoritics, including, without
limitation, the Condominium Act.

RTICLE |
Operation of the Property

As provided by and subject to the terms and provisions of this Declaration and the
By-Laws, the Board of Managers shall be responsible for the opcration of the Property,
including the following: maintenance, repair, replacement and restoration of the
Common Elements; furnishing the services and utilities covered by the Common Ex-
penses; obtaining and maintain insurance; and taking such actions as may be¢ necessary
to comply with laws and regulations applicablc to the Common Elements which the Unit
Owners are not otherwise obligated to make individually pursuant to the terms of the
By-Laws,

ARTICLE 11

Receipt of Service

Any officer of the Board of Managers is hercby designated to reccive service of
process in any action which may be brought against the Condominium, provided they are
occupants in the Condominium.

ARTICLE 12
Encroachments

If any portion of thc Common Elements now cncroaches upon any Unit, or if any
Unit now ¢encroaches upon any other Unit ¢r upon any portion of the Common Elements
as a result of construction in accordance with this Declaration and the By-Laws,
settling or shifting of the Buiflding, or repair and/or restoration by the Board of
Managcers of the Building, a valid easement shall exist for the encroachment and for the
maintenance of the same so long as the Building stands. In the cvent the Building, a
Unit, or uny adjoining Common Element shall be partially or totally destroyed as a
result of firec or other casualty or as a result of condemnation or eminent domain
proccedings, and then rcbuilt, encroachments of parts of the Common Elements upon any
Unit or cncroachments of any Unit upon any other Unit or upon any portion of the
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Common Elements duc to such rcbuilding shall be permitted, and valid casements for
such encroachments and the maintenance thereof shall exist so long as the Building
shall stand.

ARTICLE 13
Easements

13.1 Subject to the terms of the By-Laws and the Rules and Regulations, each Unit
Owner shall have an casement in common with cach other to inspect, use, maintain,
repair, alter and replace all Common Elements wherever located on the Property. All
Units chall be subject to an easement to use, maintain, repair, alter, restore, rebuild or
replace any and all Common Elements. The Board shall have a right of access to ali
Units and the Common Elements to inspect them, to remove violations therefrom and to
install, operate, maintain, repair, alter, rebuild, restorc and replace any of the Common
Elements located in, over, under, through, adjacent to, or upon the same, and cach Unit
and the Common Elements shall be subject to such easement and right of access. The
easements and rights of access granted in this paragraph shall be exercised in such
manner as will not unreasonably interfere with the use of the Units for their permitted
purposes. Such entry shall be permitted on not less than one (1) day's notice, except
that no such notice shall be required in the event of any repair or replacements
immediately necessary for the preservation or safety of the Building, for the sarety of
the occupants therein, or to avoid the suspension ol necessary service in the Building,
including reading of utility meters in the cellar.

13.2 Each Unit shall have an casement of subjncent support and necessity and such
ecasements shall be subject to the same easements in faver of all of the other Units and
the Common Elements.

13.3 The Board of Managers shall have the right to grant such additional clectric,
gas and other utility casements as it shall deem necessary or desirable for the proper
operstion and maintenance or the Building or any portion thercof; provided that such
additicnal utilities will not unrcasonabiy interfere with the permitted uses of the Units.

134 Subject to the terme of the By-Laws and the Rules and Regulations, the Unit
Owmners, all other permitted occupants of the Building, the Managing Agent, the
Condominium Board and all cmployces, agents, guests, invitees and licensecs of the fore-
going shall have, in common with all the others, an easement for ingress and cgress
through, as well as for the use and enjoyment of all the General Common Elements;
provided no person shall use and enjoy the General Common Elcments except in
accordance with the rcasonable purposes for which they are intended and without
encroaching upon the righ«s of other persons to do so.

ARTICLE 14
Power of Attorney to Declarant, Sponsor and the Board

14.]1 Each Unit Owner, by acceptance of a deed or otherwise succeeding to title to 2
Unit shall be deemed to have nominated, constituted and appointed the Board or the
Sponsor, as the case may be, as such Unit Owner's attorney-in-fact, which power is
irrevocable and coupled with an interest and with power of substitution, (a) to acquire
any Unit, together with its appurtenant interest, whose Owner desires to sell, convey,
trensfer, assign, or surrender the same or which becomes the subject of a [oreclosure or
other similar sale, in the namc of the Board or its designees on behalf of all Unit
Owners; (b) to convey, sell, lease, mortgage or othcrwisc deal with any such Unit so
acquired; and (c¢) to cxecute, acknowledge and decliver (i) any declaration or other
instrument affecting the Condominium which the Board deems necessary or appropriate
to comply with any law or rcgulation applicable to the maintenance, demolition,
construction, alteraticn, repair, or restoration of the Condominium or (i1) any consent,
covenant, restriction, casement, or deciaration, or any amendment thercto, affecting the
Conaominium or the Common Elements that the Condominium Board deems necessary or
appropriate or may be requircd by the Sponsor pursuant to the terms of this Declar-
ation.

14.2 In confirmation of the forecgoing power of attorney, cach Unit Owner, upon the
request of the Board or Sponsor, shall duly cxecute, acknowledge and deliver to the
requesting party, for rccording in the Register's Office, & Unit Owner's Power of
Attorney in the form sct lorth as Exhibit E to this Declaration,
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\cauisition of Uni

If (a) any Unit Owner surrenders his or her Unit, together with (i) the
undivided interest in the Common Elements appurtenant thereto, (ii) the interest of such
Unit Owner in any other Unit(s) theretofore acquired by the Board or its designee,
corporate or otherwise, on behalf of all Unit Owners or the procecds of the sale of
leese thereof, if any, and (iii) being hercinafter collectively called the "Appurtenant
Interests®, pursuant to the provisions of section 339-x of thc Condominium Act; or (b)
the Board acquires or leases a Unat, togsther with its Appurtenant Interest, or pur-
chases, at a foreclosure or other similar sale, & Unit, together with its appurtenaat
Interest, then in any such event, title to any such unit, together with its Appurtenant
Interest, shall be held by the Board or its designee shall be held by the Condominium
Board or its designee, corporete or otherwise, on behalf of all Unit Owners, in propor-
tion to their respective interest in the Common Elements.

ARTICLE 1§
\'4 i Wl T LAND

16.1 All provisions of this Declaration and By-Laws incluGing, without limitation,
the provisions of this article 16 shall, to the extent applicable and unless otherwise
expressly herein or herein provided to the contrary, be perpetual and be construed to
be covenants running with land and with every part thercof and interest thersin, and all
of the provision thercof chall be binding upon and inure to the benefit of the Owner of
all or any part thereof, or interest thercin, and his or her heirs, exccutors administra-
tors, legal representatives, successor and assigns, but the same arc not intcnded to
create, nor shall they be construed as creating, any rights in or for the benefit of the
general public.  All preseat and futurc Owners and Occupants of Units shall be subject
to and shall comply with the pcovisions of this Decclaration and the By-Laws, as they
may be amended from time to time. The acceptance of title or conveyance or the
entering into a lease or the entering into occupancy of any Unit shall constitute an
agreement that the provisions of this of Declaration and the By-Laws, as they may be
amended from time to time, are accepted and ratified by such Owners or Occupants, and
all of such provisions shall be deemed and taken to be covenants running with the land
and shall bind any person having at anv time any intcrest or estate in such unit, as
though such provisions were recited and stipulated at length in cach and every deed or
conveyance or lease thercofl.

16.2 If any provision of this Dcclaration or the By-Laws is invalid under, or
would causc this Declaration and the By-Laws to be insuflficient to submit the Property
to the provisions of the New York Condominium Act; such provisions shall be deemed
deleted from this Declaration or the By-l.aws, as the case may be, for the purposc of
submitting the Property to the provisions of the Tondcminium Act, but shall neverthe-
less be valid and binding upon and inure to the benefit of the Owners of the Property
and their heirs, executors, administrators, legal representatives, successors and assigns
as covenants running with the land and with very part thercol an interest therein under
other applicable law to the extent permitted under such applicable law with the same
force and effect as if immediately after the recording of this Declaration and the By-
Laws, then such provision shall be deemed included as part of this Dcclaration or the
By-Laws, as the case may be, for the purposes of submitting the Property to the
provisions of the Condominium Act,

TICLE 17

TERMINATION QF CONDOMINIUM

The Condominium shall continuc until (a) terminated by casualty loss, condemnation
or eminent domain, as morc particularly provided in the By-Laws or (b) such time as
withdrawal of thc Property from the provisions of the Condominium Act il authorized by
a vote of both Unit Owners. No such vote under clause (b) in the preceding sentence
shall be cffective without the written consent (which consent shall not be unrcasonable
withheld or delayed) of the Mcrtgage Representatives, if any. In the cvent said
withdrawal is authorized as nforesaid, the Property shall be subject to an action for
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partition by any Unit Owner or licnor as if owned in common, in which ¢cvent the net
proceeds of sale shall be divided among all Unit Owners, in proportion to their respec-
tive Common Interest, provided, however, that no payment shall be made to a Unit
Owner until there has first been paid from out of his or her share of such net proceeds
all liens of his Unit, in the order of priority of such licns.

ARTICLE |18
WAIVER
No provision contained in this Declaration shall be deemed to have been abrogated

or waived by reason of any failure to enforce the same, irrespective of the number of
violations or breaches which may occur.

ARTICLE |9
APTIONS
The captions herein arc inserted only as & matter of convenience and for refer-

ence, and in no way define, limit or describe the scope of this Declaration nor the
intent of any provision hereof.,

ARTICLE 2
ERTAIN REFERENCES

20.1 A reference in this Declaration to any one gender, masculine, feminine or
neuter, includes the other two, and the singular includes the plural, and vice versa,
unless the context otherwise raquires.

20.2 The terms “herein," or "hereunder" or similar terms used in this Declaration
refer to this entire Declaration and not to the particular provision in which the terms
are used.

20.3 Unless otherwise stated, all references hercin to Articles, Sections or other
provisions are refcrences to Articles, Sections or other provisions of this Declaration,

ARTICLE 21
SEVERABILITY

Subject to the provisions of Section 16.2, if any provision of this Declaration is
invalid or unenforceable as against any person or under certain circumstances, the
remainder of this Declaration and the applicability of such provision to othei persons or
circumstances shall not be affecied thereby. Each provision of this Declaiation shall,
except as otherwise hercin provided, be valid and enforced to the fullest extent
permitted by law.

ARTICLE 22
COVENANT OF FURTHER ASSURANCES

22,1 Any party which is subject to the terms of this Declaration, whether such
party is a Unit Owner, a lessee or sublessee of a Unit Owner, and Occupant of a Unit,
& member or officer of the board or otherwise, shall, at the expense of any such other
party requesting the same, exccute, acknowledge and deliver to such other party such
instruments, in addition to those specifically provided for herein, and take such other
action as such other party may reasonably request to cffectuate the provisions of this
Declaration or of any transaction contemplated hercin or to confirm or perfect any
right to be created or transferred hereunder or pursuant to any such transaction.

222 If any Unit Owner or any other party subject to the terms of this Declara-
tion fails to exccute, acknowlcdge or deliver any instrument, or fails or rcfuses, within
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10 days after rcquest thercfor, to take any action which such Unit Owner or party is
required to execute, acknowledge and deliver such instrument, or to take such action, in
the name of such Unit Owner or other party and such documecnt or action shall be
binding on such Unit Owner or other party.

22.3 If any Unit Owner or the Board or any other party which is subject to the
terms of this Declaration fails to execute, acknowlcdge or deliver any instrument, or
fails or refuses, within 10 days after request therefor, to take any action which the
Board or Unit Owner or other party is required to exccute, acknowledge and deliver or
to take pursuant to this Declaration at the request of Sponsor, then Sponsor is hercby
authorized as attorney-in-fact for the board or such Unit Owner or other party coupled
with an interest, to execute, acknowledge and dcliver such instrument party and such
document or action shall be binding on the Board or such Unit Owner or other party,
as the case may be.

ARTICLE 23
SUCCESSORS AND ASSIGINS

The rights and/or obligations of Sponsor as sct forth hercin shall inure to the
benefit of be binding upon any successor or assign of Sponsor or, with consent of
Sponsor, any transferec of all transferee of all the then Unsold Units. Subject to the
foregoing, Sponsor shell have the right, at any time, in its sole discreticn, to assign or
otherwise transfer its intcrest herein, whether by merger, consolidation, lease, assign-
ment or otherwise,

IN WITNESS WHEREOF, the undersigned have caused this Declaration to be
executed as of the day of May, 1990.

Estatc of Florence Z. Arata

Lauren L. Pickett, Co-Executrix

STATE OF NEW YORK )
)ss.:
COUNTY OF NEW YORK )

1

On the /(f"' day May, 1990, before me personally came Lauren L. Pickett, to me
known to be the co-executrix of the Estate of Florence Z. Arata and the person who
exccuted the foregoing instrument, and she thercupon acknowledged that she executed

the same as co-executrix. Q

NOTARY PUBLICO L

No, 24-4 769020

Quolified In Cmm 322




Exhiblt A to
The Declaration of

39 Plerrepont Condominium

ALL that certzin plot, picce or parcel of land, situate, lying and being in the Borough
of Brooklyn, County of Kings, City and Statc of New York, bounded and described as
follows:

BEGINNING at n point on the Northerly side of Pierrepont’ Street, distant 51 feet 3
inches westerly from the corner formed by the intersection of the northerly side of
Pierrepont Street with the westerly side of Hicks Street;

RUNNING THENCE northerly and part of the distance through a party wall 87 feet 6
inches;

THENCE westerly along a line forming an interior angle of 93 degrees 30 minutes,
37 seconds with the preceding course, 25 feet;

THENCE southerly along a line forming an interior anglc of 8 degrees 31 minutes
37 seconds with the preceding course, and part of the distance through a party wall
88 feet 9 3/4 inches to the northerly side of Pierrepont Strect; and

THENCE easterly along the northerly side of Pierrcpont Street 25 feet to the point
or place of BEGINNING.

The above dimensions are morc or less and will conform with the New York City Tax
Map.
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Exhiblt B to
The Declaration of

39 Plerrepont Condominlum

DESCRIPTION OF THE UNITS

Common
Elements/
Limited
Cemmon
Elements
Approx. to Which
Unit Net Number Unit Has
Designation Square Cf Rms. Immedinate  Common

(Apt. No)_ Location  Feet = Baths Access ~ Int

basement & 2,525 6, cellar,

Ist 2-1/2 {ront

story yard,
rear and
side* yard,
vestibule

2nd & 2,823 8-1/2, cellar,

Ird 3 roof,

storics front
yard,
vestibule,

*The side and rear yard arca is approximately 524 square (cet.
"The floor area of the roof is approximately 1,386 square leet,

***The attic includes approximately 1,166 squarc eet of floor space, all of which
has a ceiling height of less than 5'8",




Exhiblt C to

The Declaratlon of RETY 2578 PAGE

39 Pierrepont Condominium
DEFINITIONS

"Appurtenant Interest” shall mean, with respect to any Unit, the undivided interest
of the owner thereof pursuant to the terms of Scction 339-x of the Condominium Act in
and to: (i) the Common Elements;

"Building” shall mean the building situated on the Land and known as 39 Picrre-
pont Street, Brooklyn, New York,

“By-Laws” shall mean the by-laws of the Condominium, which are anncxed as
Exhibit D to the Declaration, as the same may be amended from time to time pursuant
to the terms thereol.

“Common Elements” shall mean, collectively, the Limited Common Elements and the
General Common Elements, and shall consist of all parts of the Property other than the
Units.

*Common Charges” shall mean the charges allocated and assessed by the Condo-
minium Board to all the Unit Owners, pro-rata in accordance with their respective
Common Interest, to meet the Common Expenscs.

“Corsmon Expenses” shall mean all cost and expenses to ve incurred gencrally by
Unit Owners pursuant to the Declaration and/or the by-Laws in connection with: (i) the
repair, maintenance, replacement, restoration and operation of, and any altcration,
addition, or improvement to, the General Common Elements; (ii) the cstablishment and/or
maintenance of a general operating reserve or a reserve fund for working capital, for

replacement with respect to the General Common Elements, or to make up any deficit in
the General Common Charges for any prior vear(s), and (iii) generally, the conduct of
the affairs of the Condominium

“Common Interest” shall mean the undivided percentage interest of cach Unit in
the Common Elements,

"Condominium” shall mean the 39 Picrrcpont Condominium, which was established
pursuant tc the terms of the Declaration and is to bs governed pursuant to the terms
of the By-Laws.

“Condominium Ac!” shall mean Article 9-B of the Rcal Property Law of the State
of New York, as may be amended from time to time.

“Condominium Board” shall mecan the governing body of the Condominium, whose
mcmbers shall be selected pursuant to the terms of Articles 2 and 4 of the By-Laws.

“Condominium Documents” shall mean the Dcclaration, the By-Laws and the Rules
and Regulations.

"Declaration” shall mean thec declaration exccuterdr by the individual sponsors for
the purposes of submitting the Proparty to the provisions of the Condominium Act and
establishing a regime for the condominium ownership thercof.

“First Closing” shall mean the first date upon which title to a Unit is conveyed to
a purchaser pursuant to the terms of the Plan,

“Floor Plans” shall mean the (loor plans ol the. Units certified by Armando Porto,
R.A. and filed in the Register’s Office simultancously with the rccording of the
Declaration, together with any supplemental floor plans thereto.

"General Common Elements” shall mean those certain portions of the Land and the
Buiiding (other than the Units), as well as ihose Facilities therein, either existing for
the common use of the Units or the Unit Owners or nccessary for, or convenient to,
the cxistence, maintenance, or safety of the Property, as more particularly described in
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*Institutional Lender” shall mean (i) a savings bank, savings and loan association,
bank or trust company, insurance company, real cstate investment trust, or mortgage
trust of (ii) a federal, state, municipal, teacher's or union cmployce, wellfare, pension or
retirement fund or system,

“Institutional Morigage” shall mean any [irst mortgage covering one or more Units
that is a Permitted Mortgage and the initial holder of which is cither Declarant or its
designee or an Institutional Lender,

*Land” shall mean all that certain tract, plot, picce and parcel of land situate,
lying and being in the County of Kings, and Statc of New York, as more particularly
described in Exhibit A to the Declaration.

*Law” shall mean the laws and ordinances of any cr all of the federal, state or
municipal governments, the rules, regulations, orders and directives of any or ull depart-
ments, subdivisions, burecaus, agencies, or offices thercof or of any other governmental,
public, or quasi-public authoritics having jurisdiction over the Property and/or the
Condominium, arnd/or the direction ol any public officer pursuant to law,

“Limited Common Elements” shall mecan those certain portions of the Land and the
building (other than the Units) that arc to be used by the owners of onc or more Units
to the exclusion of the other Unit Owner, as more particularly described in Article 6 of
the Declaration.

"Managing Agemt” shall mesn a Person cmploycd by the Condominium Board
pursuant to the By-Laws, who shall undertake to perform the duties and services that
the Condominium Board shall direct and who shall have whatever powers the Condo-
minium shall dejegate, subject to the limitations contained in the by-Laws.

*Majority of Uitit Owners” shall mean the vote of both Unit Owners, or if both do
not vote, the vote of onec Unit Owner, with the other Urit Owner abstaining,

"Mortgage Representatives” shall mecan the representatives of the holders of all
mortgages encumbering Units, designated by the holders of Institutional Mortgages in
accordance with the terms of the By-Laws. )

"Permitted Mortzage” shall mcan mortgage covering onc or more Units that is
place thereon in compliance with the terms of the By-Laws.

“Plan” shall mean that certain offering plan pursuant to which the Property is con-
verted to condominium ownership and which was accepted for filing by the Department
of Law of the State of New York pursuant to Section 352-¢ of the Geueral Business
Law of the State of New York,

"Property” shall mean the Land, the Building, all other improvements erected or be
crected on the Land, all easements, rights and appurtenances pertaining thereto and all
other property, real or personal, used or intended to be used in connection therewith.

"Register’s Office” shall mean the Kings County Office of the Register of the City
of New York.

"Rules and Regulations” shall mean the rules and regulations of the Condominium
which are annexed as an addendum to the by-Laws, as any of the same may be am-
ended, modified, added to, or deleted from time to time pursuant tc the terms of the
By-Laws, provided that thay re not in conflict with the terms of the Condominium Act,
the Declaration, or the By-Laws,

"Special Assessments” shall mean the charges =allocated and assessed by the
“ondominium Board to all Unit Owners, pro rata in accordance with their respective
Common Interest (except as otherwisc provided in the Declaration or in the By-Laws),
in accordance with the By-Laws,

"Sponsor” shall mean the Estate of Florence Z. Arata,

"Unit Owner” shall mean any Person who holds fec title, or record, to one or more
Units gt the time in question,

"Units” shall mcan any of the 2 "Units", as such term is defined in the Condo-
minium Act, located on the [irst through the penthouse floors of the Building, which
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Exhibit B te. the Declaration

Units are more particulnrly described in Article 4 of, ang
dnd in the Floor Plans,

*Unsold Uni;~ shall meaqn

any Unit owned by Sponsor or its designee at any time
after the Firs Closing of Title,
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The Declaration of

39 Plerrepont Condominium

BY-LAXYS
OF
39 PIERREPONT CONDOMINIUM

ARTICLE L
GENERAL

1.1 Purpose. The purposs of these By-Laws is to set forth the rules and proced-
ures concerning the conduct of the affairs of the 39 Pierrcpont Condominium (the
"Condominium"). The Condominium covers the property (the "Property") consisting of
approximately 2,175 square feet of land constituting Lot 3 of Block 235 on the tax map
of the Borough of Brooklyn, County of Kings, City and State of New York, as more
particularly described in the Declaration, and the Luilding and other improvements now
or hereafter to be constructed thereon (hercinalter collectively called the "Building"),
including, without limitation, the Units and the Common Elecments, all casements, rights
or appurtenances belonging thereto, and all other property, real, personal or mixed,
intended for use in connection therewith, all of which have been submitted to the
provigions of Article 9-B of the Rea! Property Law of the State of New York by the
recording of a Declaration (which, as the same may be amended from time to time, is
herein called the "Deciaration") in the Office of the Register of the City of New York
("City Register's Office") simultancously herewith. Al capitalized terms herein which
are not separately defined hercin shall have the meanings given to those terms in the
Declaration, -

1.2. Applicability of By-Laws. These By-Laws are applicable to the Property and
to the use and occupancy thereof. All present and future Unit Owners, mortgagees,
lessees, sublesseces and occupants of Units and cemployees and guests of Unit Owners,
as well as all other persons who may use the facilities of the Property, arec and shall be
subject to the Declaration, these By-Laws and the Rules and Rcgulations (as hereinafter
defined). The acceptance of a deed or conveyance, or the succeeding tc title to, or the
execution of a lease or sublease for, or the act of occupancy of, a Unit shall constitute
an agreement that these By-Laws, the Rules and Regulations and the provisions of the
Declaration are accepted, ratified, and will be complied with,

1.3. Pringipal Office of Condominium. The princigal office of the Condominium
shall be located within the Property or at such other place within the County of Kings
reasonably convenient thereto, as may be designated from time to time by the Condo-
minium Board (as hereinalter defincd).

ARTICLE 11
BOARD OF MANAGERS

2.1, mber, Term an lificqtion,

2.1-1. As more particularly sct forth in 2.2, the affairs of the Condominium
shall be governed by a board of managers of the Condominium (the "Board") which shall
be comprised of two (2) persons onc to be sclected by Unit Owner of Unit | and the
other to be sclected by the Unit Owner of Unit 2.

2.1-2, Each mecmber of the Board, except for the first Board and cxcept as
otherwise provided herein, shall be clccted at the anaual meeting of Unit Owners and
shall serve until the ncxt annual mecting thercol and until his successor has been
elected and qualified. There shall be no limit an the number of successive terms a
Board member may serve.




2ITH \;
Sy

P 2578 et 108

2.1-3. Except (or Board Members clected by the Sponsor or its designee,
ail members of the Board shall be either Unit Owners, lessees or spouses of the
foregoing, residents of the Units or mortgagees. Other than Bonrd members clected by
the Sponsor or its designee, no Board member shall continuc to serve after he ccases to
be a Unit Owner or interested party with respect to any Unit as specificd herein,

2.2, Powers and Duties.

22-1. The Board shall have the powers and dutics necessary for or
incidental to the administration of the affairs of the Condominium, except such powers
and duties which by law, the Declaration or these By-Laws may not be delegated to the
Board by the Unit Owners. Notwithstanding the forcgoing, the Board may not take any
action which would render any Unit unsuitable for residentinl use, or which would limit
or modify the right of Unit Owners to use and enjoy their respective Units and the
Common Elements as provided in the Declaration and these By-Laws.

2-2. Without limiting the gencrality thercol, the Board shall be cntitled to
make determinations with respect to the following matters:

2.2-2 (a) Operation, cere, upkeep, maintenance, repair, replancement,
tion, restoration or improvement of the Common Elements,

2.2-2 (b) Determination and cellection of the Common Charges (as
hereinafter defined),

2.2-2 (¢) Employment and dismissal of the personncl necessary flor
the maintenance and operation of the Common Elements,

2.2-2 {(d) Adoption of, and amendments and addition to, the Rules
and Regulations (as hereinafter defined);

2.2-2 (¢) Maintenance of bank accounts on behalf of the Condo-
minium and designating the signatorics required therefor.,

2.2-2 (f) Procurecment and review of insurance [or the Property,
including the Units, pursuant to the provisions of Article 6.

2.2-2 (g) Collection of (ines against Unit Owners for violations of the
Rules and Regulations (any such fincs shall constitute Common Charges
payablc by the Unit Owner against whom they are levied).

2.2-2 (h) Adjustment and scttlement of insurance claims and exccuting
and delivering releases in connection therewith,

2.2-2 (i) Accumulation of reserves and borrowing money on behalf of
the Condominium when required in connection with the operation, care,
upkeep and maintenance of, or the making of repairs, replacements,
restorations or additions to or alterations of the Common Elements;
provided, however, that (i) the consent of at lecast 66-2/3% in Common
Interest of all Unit Owners shall be required for any borrowing in excess
of the aggregate amount of $10,000 in any one¢ calendar year (regardless of
the balance of any loans outstanding from previous years) and (ii) no lien
to secure repayment of any sum burrowed may be created on any Unit or
its appurtenant interests in the Common Elcments without the consent of
the owner of such Unit. If any sum borrowed by the Board pursuant to
the authority contained in this subscction is not repuid by the Board, a
Unit Owner who pays to the creditor such proportion thereof as his
interest in the Common Elements bears to the interest of all the Unit
Owners in the Common Elements shall be entitled to obtain from the
creditor a release of any judgment or other licn which said creditor has the
right to file against such Unit Owner's Unit.

2.2-2 (j) Enforcement of obligations of Unit Owners.

2.2-2 (k) Exccution, acknowledgment and dclivery of (i) any declara-
tion or other instrument affccting the Property whick the Board decms
necessary or appropriate to comply with any law, ordinance, regulation,
zoning resolution or rcquircment of the Dcpartment of. Buildings, the City
Planning Commission, the Board of Standards and Appecals or any other
public authority applicable to the maintenance, demolition, construction,
alteration, repair or rcstoration of the Building or (ii) any consent,
covenant, restriction, casement or declaration aflecting the Property which
the Condominium Board deems necessary or appropriate.

2.2-2 (1) Prcparation, cxeccution and rccerding, on behalf of all Unit
Owners, as their attorncy-in-fact, coupled with an intcrest, a restatement
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tion, it is advisable to consolidatc and restate all amendments, modifi-
cations, additions and deletions therctofore made to the Declaration and/or
these By-Laws.

2.2-2 (m) Acceptance of the surrender of any Unit in the name of
the Board or its designee on behalf of all Unit Owners,

2.2-2 (n) Purchase, lease, subleasc or otherwise acquire in the name
of the Board or its designee, on behall of all Unit Owners, of Units of fered
for sale or lease by their owners to the Board, and sell, lease, mortgage or
otherwise deal with (but not voting the votes appurtenant to) any Unit
acquired by the Board or its designes on behalf of all Unit Owners,

2.2-2 (o) Organization of corporations to act as designees of the
Board with respect to such matters as the Board may determine, including,
without limitation, actions in connection with the acquisition of title to
any Unit by the Board on behalf of all Unit Owners.

2.2-2 (p) Performance of any act with respect to a matter determ-
inable by the Board and deemed necessary or desirable by the Board,
including, but not limited to, using Common Charges and making special
assessments for the purpose of litigation and other icgal cxpenses arising
out of matters relating to thc Common Elements or more than one Unit.
Any act performed in connection therewith shall be done or performed by
the Board or shall be done on its behalf and at its direction by the agents,
employees or designees of such Board.

2.2-3, The Board may, with respect to matters which it is entitied to
determine, designate or appoint an Executive Committce any other committee(s) or
managing agent, as provided for and limited as set (orth beiow, to act as its agent and,
in connection with such designution, such committce or agent may exccute, acknowledge
and deliver any application, instrument or decument, including, without limitation, any
power of attorney or indemnification from liability that may be required or requcsted.
Each such committee to the extent provided in the resolution which creates it shali
have and may exercise all the powers of the board to the extent permitted by law. The
Board may smploy a managing agent and/or a manager at a compensation established by
the Board to perform such duties and services as the Board shall authorize except that
the Board may not delegate the duties and powers sct forth in (b), (d), (¢), (g), (h), (i)
and (k) of the svbsection above.

2.2-4 Limitations. Notwithstanding anything to the contrary contained in
these By-Laws, until the earlier of cither the second anniversary of the first closing of
title to a Unit under a Purchase Agreement or the closing of title to both Units, the
Board may not, without Sponsor‘s prior written consent: (a) make any addition, altera-
tion or improvement to the Common Elements (unless required by law); (b) assess aay
Common Charges for the creation of, addition to or replacement of, all or part of any
reserve, contingency or surplus funds in excess of 4% in the aggregate of the estimated
expenses of the Condominium for the following year of operation; (c) hirec any employee
in addition to the number of emplovees referred to in the schedule of "Projected
Receipts and Expenses for the First Year of Condominium Operation” set forth in the
Cffering Plan as the same may from time to time be amended (the "Offering Plan"); (d)
enter into any service or maintenance contract for work not covered in said schedule,
or otherwise provide services in excess of those contemplated by such schedule or the
Offering Plan; or (¢) berrow money on behalf of the Condominium.

2.3 Removal. Any Board member may be removed for cause by a vote of two-
thirds in Common Interest of all Units at a rcgular or spccial meeting of Unit Owners
at which a quorum is present, except tnat any Board member clected by Sponsor or its
designee may be removed only lor cause by a unanimous vote of all Unit Owners. Any
Board member whose recmoval has been proposed shall be given an opportunity to be
heard at the meeting.

24, Vacancies. Any vacancy on the Board, including the First Board described
in section 2.5, for whatever reason shall be filled by the members of the Board then in
office at a special meeting of the Board held for that purpose promptly after the
occurrence of any such vacancy even though the members present at such mecting may
constitute less than a quorum, and any person so clected shall be a member of such
Board for the remainder of the term of the member creating such vacancy and until a
successor shall be elected at the next annual mecting of Unit Owners. Any person so
¢lected under the provisions of this section shall be clected rom the same Unit Owner
as had clected the vacating member of the Board.
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2.5. Organizational Meeting of the Board. The [irst mceting of the Board
following each annuai meeting of Unit Owners shall be held within ten days aflter such
annual meeting at such time and place in the County of Kings as shall be fixed by a
majority of the members thereof, and no notice shall be necessary to the newly clected
Board members in order legally to constitute such meeting, provided that a majority of
the members of such Board shall be present thereat. Until the first annual meeting of
the Unit Owners, the Board shall consist of two (2) persons designated by the Sponsor,
which persons shail be deemed to have becn "elected” as members of the Board for the
purposes of these By-Laws. Within sixty (60) days al'ter the closing of title to all Units
sold prior to the effective date of the Plan, the First Board shall call the (irst arnual
meeting of Unit Owners.

2.6. Resgular Meetings of the Board. Regular meetings of the Board may he held
at such time and place in the County of Kings as shall be determined from time to time
by & majority of the members thereof, as shall be necessary. Notice of regular
meetings of such Board shall be given to cach member thereof, by personal delivery,
mail or telegram, at least five (5) business days prior to the day named for such
meeting.

2.7. Spbecial Meetings of the Board. Special meetings of the Board may be called
by the President by giving five (5) bunsiness days* prior notice to cach member of the
Board, by personal delivery, mail or telegram, which notice shall state the time, place
and purpose of the meeting. Special mcetings of the Board shall be called by the
President in like manner and or like notice on the written request of at least two
members of the Board.

2.8. Resolutions of the Board. The Board shall cause to be promptly delivered to
Unit Owners copies of all resolutions adopted by the Board, except to the extent that
they (a) concern matters privileged under applicable law or (b) concern the terms of the
sale, leasing or subleasing of any Unit, other than the nature of the use thereof.
Notwithstanding anything to the contrary contained in this subsection, the Board may
deliver any resolutions adopted by the Board to Unit Owners.

29. Waiver of Notice. Any Board member may, at any time and in writing,
waive notice of any Board meeting, and such waiver shall be deemed cquivalent to the
giving of such notice. Aticndance by a member of the Board at anv meeting thereof

shall constitute a waiver of notice by him of the time and place thercof. If all
members are present at any meeting of the Board, no notice shall be required and any
business may be transacted at such mecting.

2.10. Determinations by the Condominium Board: Quorum,

2.10-1 Except as otherwis: set forth in subsection 3 below, all determ-
inations of the Board shall Le made at meeting of the Board at which a quorum thercof
is present. At any such Board mecting, a majority of the members thercof shall consti-
tute a quorum and the votes of a majority of such members present shall constitute the
action of the Board,

2.10-2 If there is less than a quorum present at any Board meeting, a
majority of those present may adjourn the mecting from time to time. At any such
adjourned meeting at which a quorum is present, any business which might have been
transacted at the meeting originally called may be transacted without (urther notice,

2.10-3 Members of the Board may participate in a meeting thereof by
means of a conference telephone or similar communications equipment by means of
which all persons participating in such mecting can hear cach other and such participa-
tion shall constitute presence at such meeting. Notwithstanding anything to the
contrary contained herein, action permitted or required to be taken at a mecting of the
Board may be taken without a mceting if all members of the Board consent thereto in
writing.

2.1). Compensation. No mcmber of the Board shall receive any compensation for
acting as such,

2,12, Liability of the Board. Board members shall have no liability to Unit
Owners for errors of judgment, negligence or any other action done in the performance
of their duties as Board Mcmbers, cxcept that a Board member shall be liable foi his
own bad faith or willful misconduct. All Unit Owncrs shall severally, to the extent of
their respective intcrests in their Units and the Common Elements, indemnify cach
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Board memaber against any liability or claim, except thosc arising out ol' bad flaith or
willful misconduct of such Board member. The Board may contract or ¢ffect any other
transaction with any Roard member, any Unit Qwner or the Sponsor or any affiliate of
any of them without incurring any liability for seif-dealing. Every agreement made by
the Board or by thc managing agent or by thc manager, as the case may be, on behalf
of the Condominium, shall provide that the same shall have no personal liability
thereunder {(except as Unit Owners), and that cach Unit Owner's liability shall be
limited to such proportion of the total linbility thercunder as his ¢r her interest in the
Common Elements bears to the interest of all Unit Owners in the Common Elements.

2,13, Fidelity Bonds. The Board may obtain fidelity bonds, in amounts deemed
appropriate by it, for all its officers and cmployces and for the managing agent or
manager, if any, employed by it who handlc or are responsible for Condominium funds,
and the premiums on such bonds shall constitute Common Expenscs.

2,14, Status of the Condominium Bouard. In addition to the status conferred upon
the Board under or pursuant to the provisions of the Condominium Act, the Board shall,
to the c¢xtent permitted by applicable law, be deemed to censtitute a separate un-
incorporated association lor all purposes under and pursuant te the provisions of the
General Association Law of the State of New York. In the event of the incorporation
of the Board pursuant to the provisions of 2,15, thc provisions of this subscction 2.14
shall no longer be applicable.

2.15. Iuncorporation of the Bogrd. To the extent and in the manner provided in
the Condominium Act, the Board may, by action of the Board as provided in this Articic
II, be incorporated under the applicable statutes of the State of New York. The Board
so incorporated shall have, to the extent permitted by applicable law, the status
conferred upon it under such statutes, in addition to the status conferred upon the
Board under or pursuant to the provisions of the Condominium Act. The certificate of
incorporation and by-laws of any such resulting corporation shall conform as closely as
practicable to the provisions of the Declaration and these By-Laws, and the provisions
of the Declaration and these By-Laws shall control in the event of any inconsistency or
conflict between the provisions thercof and the provisions of such certificate of
incorporation and by-laws.

2.16. Bosrd as Agent of Unit Owners. In exercising its powers and performing its

duties under the Declaration and these By-Laws, the Board shall act as, and shall be,
the agent of the Unit Owners, subject to and in accordance with the provisions of the
Declaration and these By-Laws.

ARTICLE 111

UNIT QWNERS

3.1, Annual Meetings. Within sixty (60) days after the closing of title to all Units
sold prior to tiie effective date of the Plan, the annual meceting of Unit Owners shall be
held. At such mecting the First Board will resign and a new Condominium Board shall
be c¢lected (as provided herein) consisting of two members. Thereafter, annua!l
meetings of Unit Owners shall be held on a business day during the first full week in
Mzay of cach succeeding ycar. At such mecting, the Unit Owners shall hold elections
for membership on the Board, ard there shall also be transacted such other business as
may properly come before such meeting.

3.2  Place of Meetings. Mecetings of Unit Owners shall be held at the principal
office of the Condominium, or at such other suitable convenicnt place in the County of
Kings, as may be designated by the Board.

3.3. Sopccial Meetings. The President shall call a special meeting of Unit Owners if
so directed by resolution of the Board or upon a petition signed and presented to the
Secretary by not less than 25% in Common Intcrest of Unit Owners.

34. Notice of Meetings and Actions Taken  Notice of each annual or special
meeting shall be given by the Sccretary to all Unit Owners of record entitied to vote
thercat. Each such notice shall state the purposes of the mecting and the time and
place where it is to be held and no business shall be transacted thercat, except as
stated in the notice. All notices hereunder shall be given by personal delivery, mail or
telegram not fewer than ten (10) nor morc than [lorty (40) days before the date of the
meeting and shall be given or sent to the Unit Owners entitled to receive same at their
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respective addresses at the Property or at such other address ns any Unit Owner
designates by notice in writing to the Secrctary at least ten (10) days prior to the
giving of notice of the applicable mecting,

35. Adiournment of Mectings. If any meccting of Unit Owners cannot be held

because u quorum is not present, a majority of Unit Owners who are present at such
meeting, either in person or by proxy, may adjourn the meeting to a time not less than
48 hours from the time fixed for the original meeting,

3.6. Order of Business. The order of business at all mectings of Unit Owners shall
be as follows:

(a) Rol! Call.

(b) Proof of notice of meeting.

(¢) Reading of minutes of preceding mecting.

(d) Reports of officers.

(¢) Reports of members of the Beard.

(f) Reports of committees,

(8) Election of inspectors of clection (when so required).
(h) Election of members of the Board (when so required).
(i) Unfinished business.

(j)) New business.

3.7, Title to Upits. Title to Units may be taken by any individual, corporation,
partnership, association, trust or other entity, or any two or morc of such owners as
joint tenants, tenants in common or tenants by the entirety, as may be appropriate, but
not as owners in scveralty.

38. Yoting.

38-1 Each Unit Owner, or any person (who need not be a Unit Owaer)
designated by a Unit Owner to act on his or her behalf, shall be entitled to cast the
votes appurtenant to such Unit at all meetings of Unit Owners. The designation of any
such proxy shall be made in writing to the Sccretury and shall be revocable at any time
by written notice to the Secretary by the Unit Owner so designating. A fiduciary shall
be the voting member with respect to any Unit owned in a fiduciary capacity, Neither
the Bourd nor its designee shall be entitled to vote the interest appurtenant to any
Unit owned by the Board, and the common interest of such Unit shall be excluded from
the total of interests in the Common Elements ("Common Interests') when computing the
interest of Unit Owners for voting purposes.

3.8-2 Except as set forth herein, at all mectings of Unit Owners cach Unit
Owner (or his proxy) entitled t0 vote thereat (including Sponsor with respect to Units
Owned by Sponsor or its designee) shall be entitled to cast onc vote for each .01% of
interest in the Comwon Elemests applicable to his or her Unit,

3.9. Election of Board.

39-1 At all elections of members of the Board, cach Unit Owner shall have
the right to elect one member of the Board.

3.9-2 When voting for members of the Board, the voting shall be by ballot
and each ballot shall state the name of the Unit Owner voting aud the percentage
interest in the Common Elements owned by such Unit Owner, and in addition, the name
of the proxy if such bailot is cast by a proxy.

3.10. Majorjty of Unit Owpers. Except as may othcrwise. be provided by law, the
term "Majority of Unit Owners", as used in these By-Laws, mcans the vote of both Unit
Owners, or if both do nct vote, the vote of one Unit Owner voting at any meeting at
which a quorum is present.

311 Quorum. Except as otherwise provided in thesc By-Laws, the prescnce in
person or by proxy of both Unit Owners both shall- constitute a quorum at ali mcetings
of Unit Owners.

3.12. Maiority Vote. Except where otherwise previded by law, the Declaration or
these By-Laws, the affirmative vote of a Majority of Unit Owners at all mectings of
Unit Owners shall be binding upon all Owners lor all purposcs.
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ARTICLE 1V
OFFICERS

4.1. Designation. The principal officers of the Condominium shall be a President,
Secretary and Treasurer thercof, all of whom shall be clected by the Board, The Board
may appoint such other officers as in its judgment may be desirable. Nonc of the
officers need be Unit Owners or have any interest in the Condominium nor be Board
Members until the first organizational meeting of the Board to be held alter the first
annual meeting of Unit Owners. Thereafter, the President, Secretary and Treasurer
must be residents in the Building. The same person may hold any two or more offices,
except for holding both the offices of President and Sccretary.

4.2, Election of Officers. The officers shall be clected annually by the Board at
the organizational meeting thereof, except that the initial officers shall be clected by
the initial Board thercof and shall hold office at the pleasurc of such Board and until
their successors are elected.

4.3, Removal of Officers. Upon the affirmative vote of a majority of the members
of the Board, any officer may be removed, ¢ither with or without cause, and his
successor may be clected at any regular meeting of the Board or at any special mecting
of the Board called for such purpose.

44. Presidept. The President of the Condominium shall be the chiel executive
officer of the Condominium and shall preside at all meetings of Unit Owners and at all
meetings of the Board. The President shall have all of the géneral powers and dutics
which are incident to the office of president of a stock corporation organized under the
Business Corporation Law of the State of New York, including, but not limited to, the
power to appoint, from time to time, any Unit Cwner to committees as he may in his
discretion decide arc appropriate to assist in the conduct of the affairs of the entire
Condominium.

4,5. Vice President. The Vice President, il such a position is designated by the
Board, shall take the place of the President and perform his dutics whenever the
President shall be absent or unable to act. If bLoth the Prcsident and the Vice Presid-
ent are unable to act, the Board shall appoint some other member of the Board to act
in the place of the President on an interim basis, The Vice President shall also
perform such other duties as shail from time to time be imnosed upon him by the
Board or by the President,

46. Secretary. The Secretary of the Condominium shall keep the minutes of all
mectings of Unit Owners and of the Board. The Sceretary shall have charge of such
books and papers as the Board shall direct and shall in gencral perform all the duties
incident to the office of sceretary of a stock corporation organized under the Business
Corporation Law of the Statc of New York.

4.7. Treasurer. The Treasurer has the care and custody of the funds and securities
of the Condominium and shall be responsiblc for keeping full and accurate financial
records and books of account thereof showing all receipts and disbursements nccessary
for the preparation of all required financial data. The Treasurer shall be responsible
for the deposit of all funds and other securities in the name of the Board in such
depositories as may, from time to time, be designated by the Board and shall in gencral
perform all of the duties incident to the office of treasurer of a stock corporation
organized under the Business Corporation Law of the State of New York.

4.8. Execution of Documents. All agrcements, contracts, deeds, leases, checks and
other instruments of the Condominium shall be executed by any two officers thereof or
by such other person or persons designated by the Board.

49. Compensation _of Officers. No officer shall receive any compensation for
acting as such.

4,10. Indemuification of Officers. Each officer shall ve indemnificd as sct forth in
subsection 2.12.
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ARTICLE Y
NOTICES

5.1, Notices. All notices required or desired to be given hercunder to the Board
shall be in writing and sent by registered or certified mail to the office of the Board or
to such other address as the Board may designate, from time to time, to all Unit
Owners and mortgagees and, if there is o managing agent of the Board, a duplicate shall
be sent in like manner to such managing agent. A\l notices to any Unit Owner shall,
except as otherwise provided herein, be sent by registered or certified mail to the
Proparty address of such Unrit Owner or to such other address as may have been desi-
gnated in writing by him, from time to time, to the Condominium Board. All notices
shall be deemed to have been given when mailed in a postage prepaid sealed wrapper,
except notices of change of address which shall be decmed to have been given when
received.

5.2, Waiver of Service of Notige. Whenever any notice is required to be given by
law, the Declaration or these By-Laws, a waiver thereol in writing signed by the person
or persens entitled to such notice, whether Lelore or after the time stated thercin,
shall be deemed the equivalent thercof.

ARTICLE VI
OPERATION OF THE PROPERTY
6.1. Determinatiop of Common Expenses and Fixing of Common Charges.

6.1-1  Except as otherwise provided herein, all costs and cxpenses in connec-
tion with the repair, maintenance, replacement, restoration and operation of, and any
afteration, addition or improvement to, the Common Elements ("Common Expenses") shall
be determined by the Board and, as set forth Ielow, shall be borne by the Unit Owners.
Common Expenses shall also include all such other items provided [or in the Declaration
or these By-Laws to be Common Expenses. Common Expenscs may also include such
amounts as the Board may deem prope: and required for the operation and maintenance
of the Property, including, without limitation, an amount For a general operating reserve
or for a reserve (or working capital, for replacements with respect to the Common
Elements and for the purchase, lease or sublease by the Board or its designec, corporate
or otherwise, on behalf of all Unit Cwners, of any Unit whose Owner has clected to
seli, lease, transfer or convey such Unit or which is to be sold at a floreclosure or
other sale. The Board shall, from time to time, and at least annually, prepare a budget
tc meet Common Expenses and shall allocate and assess to the Unit QOwners, pro-rata in
accordance with their respective Common Interests (except as otherwise provided in the
Declaration or these By-Laws), charges ("Common Charges") to meet Common Expenses.
In addition, until the Units are scparately assessed for real estate tax purposes, the
Board will pay or cause to be paid all taxes with respect to the Property and allocate
the cost thereof among all Units in proportion to cach Unit's share of real estate taxes
as shown on Schedule A of the Offering Plan, and cach Unit Owner will reimburse the
Board for his or her proportionate share thercof. Such reimbursement shall be allocated
as if it were a Common Charge.

6.1-2 Copics of the estimated annual budget lor such fiscal year shall be
furnished by the Board to cach Unit Owner net later than thirty (30) days prior to its
adoption by the Board, and in no event later than thirty (30) days prior to the beginn-
ing of such fiscal year. On or befcre the first day of the first month and of cach
succeeding month of the year covered by the annual budget, cach Unit Qwner shall pay,
ag his respective monthly Common Charge, onc-twelfth (1/12) of his proportionate
share of the Common Expenses for such year as shown by the annual budget. Such
proportionate share (or cach Unit Owner shall be in accordance with his or her
respective ownership interest in the Common Elements as sct forth in Appendix B of the
Declaration. In the cvent that the Board shall not approve an cstimated annual budget
or shall fail to detcrmine new monthly Common Charges for any year, or shall be
delayed in doing so, each Unit Owner shall continuc to pay cach month the amount of
his or her respective monthly Common Charge as !ast determined. Each Unit Owner
shall pay his or her monthly Common Charge on or belore the first day of cach month
tc the managing agent or as may be otherwise dirccted by the Board. No Uait Owner
shall be relieved of his or her obligation to pay his Common Charge by abandoning or
not using his or her Unit or the Common Ejements,
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6.1-3 For the first fiscal year, the annual budget shall be as approved by the
First Board. If such first fiseal year, or any succceding fiscal year, shall be less than a
full year, then the monthly Common Charge for cach Unit Owner shall be proportionate
to the number of months and days in such period covered by such budget. Commencing
with the date of occupancy of his or her Unit, each Unit Owner shall pay his or her
Common Charge for the following month or fraction of a month which shall be in
proportion to his respective ownership interest in the Common Elements and the number
of months and days remaining of the period covered by the current anrual budget, and
which Common Charge shali be as computed by the Board.

6.1-4 Within ninety (90) days after the end of cach fiscal year covered by an
annual budget, or as soon thercafter as shall be practicable, but in any event within 120
days, the Board shall cause to be furnished to each Unit Owner & statement for such
year so ended, prepared by aa independent public accountant, showing an itemized
accounting of the Common Expenses for the preceding year actually incurred and paid,
together with a tabulation of the amounts collccted pursuant to the budget or Common
Charges and showing the net excess or deflicit of income over cxpenditures plus reserves
and such other information as the Board shall dcem desirable.

6.1-5 In thc cvent it shall appear to thc Board that the monthly Common
Charges, determined in accordance with the cstimated annual budget for such year, are
insufficient or inadequate to cover the estimated Common Expenses for the remainder of
any given year, or if there shall be any nonrccurring Common Expenscs or any Common
Expense not set forth in the annual budget as adopted, then the Board shall prepare and
approve a supplemznta! budget covering the estimated deficiency for the remainder of
such year, copies of which supplemental budget shall be furnished to each Unit Owner.
Thereapon a supplemental Common Charge shall be made to each Unit QOwner for his or
her proportionate share of such supplemental budget, subject, neverthcless, to the
following rules: any nonrecurring Common Expense, any Common Expensc¢ not set forth
in the budget as adopted and any increase over the amount in the annual budget shall
be separately charged against all Unit Owners, Any such supplemental Common Charge |
shall be subject to approval by the affirmative vote of Unit Owners holding at least
two-thirds in Common Interest voting at a special mecting of Unit Qwners duly called
for the purpose of approving the Common Charge if it involves proposed expenditures
resulting in a total paymen: of a Common Charge by a Unit Owner cqual to the greater
of (i) five times the Unit's most recerit Common Charge calculated on a monthly basis
or (ii) $1,500.00.

6.1-6 The cxcess of all rents, profits and revenucs derived from the rental
or use of any space forming part of or included in any Common Element remaining alter
the deduction of thc expenses in connection therewith shall constitute income of the
Unit Owners and be collected on behalf of the Unit Owners by the Board. Motwith-
standing any provision contained in these By-Laws or in the Declaration to the con-
trary, in no event shall any rent, profit or revenue derived from the rental or use of
any space ir the Building be decmed to be derived from the rental or use of anv floor
slabs, ceilings or wualls delincating or enclosing such space or the incidental use of any
portion of any Common Elements appurtenant to such space.

6.2 Liability for Common Charges; Ligns.

6.2-1 No Unit Owner shall be liable for the payment of any part of the
Common Charges assessed against his or her Unijt subsequent to a sale or other
conveyance by the Unit Owner (made in accordance with these By-Laws) of such Unit
together with its appurtenant interest in the Common Elements, to the Board or its
designee, corporate or otherwise, on behall of all Unit Owners, and in such cvent, the
Owner of such Unit shall be exempt from Common Charges thercaflter accruing, subject
to the terms and conditions of these By-Laws and provided that (a) such Unit is free
and clear of liens and cncumbrances other than Permitted Mortgages and the statutory
lien for unpaid Common Charges and (b) no violation of any provision of the Declara-
tion, these By-Laws or the Rules and Regulations then cxists with respect to such Unit,
However, in no cvent shall Sponsor or its designee be permitted to convey any Unsold
Unit to the Board and thereby cxempt itsell from Common Charges attributable to such
Unit thereafter accruing. A purchaser of a Unit shall be liable for the payment of
Common Charges accrued and unpaid against such TJnit prior to the acquisition by him
or her of such Unit, except that, to the extent permitted by law, a purchaser of a Unit
at a [oreclosurc sale of a Permitted Mortgage shall not be liable for, and such Unit
shall not be subject to, a lien for the payment of Common Charges accrued and unpaid
against suck Unit prior to the acquisition by said purchaser of such Unit. However, in
the event of a floreclosurc sale of a Unit by a Permitted Mortgagee, the owner of such

B-22




1 26578 16E 416

Unit prior to the foreclosure sale shall remain liable for the payment of all unpaid
Common Charges which rccrued prior to such sale. Except to the extent prohibited by
law, the Board, on behaif of all Unit Owners, shall have a lien on each Unit for unpaid
Common Charges, together with interest thereon, assessed against such Unit.

6.2-2 Al liens provided for in subscction 6.2-1, to the cxtent permitted by
applicable law, shall be subordinate to liens for real estate taxes on the Unit,

6.3 Collection of Common Charges. The Board shall take prompt action to collect
any Common Charges due to the Board which remain unpaid for more than thirty (30)
days after the due date for payment thercof, including, but not limited to, the institu-
tion of such actions for the recovery of interest and cexpenses as provided in this
Article 6.

6.4 Default in Pavment of Common Chnrges. If any Unit Owner fails to make a
payment of Common Charges within ten (10) days from their duc date (although nothing
herein shall be deemed to extend the period within which such amounts arc to be paid),
such Unit Owner shall be obligated to pay a "late charge" of $25.00 for ench twenty
(20) day period such Common Charges remain unpaid, together with all expenses,
including, without limitation, attorneys* fces paid or incurred by the Board or by its
managing agent in any proceeding brought to collect such unpaid Common Charges or in
an action to foreclose the lien on such Unit arising from said unpaid Common Charges
as provided in Section 339-z of the New York Condominium Act, in the manner
provided in Section 339-ua thereol or in any other manner permitted by law. All such
*late charges” and ecxpenses shall be added to and shall constitute Common Charges
payable by such Unit Owner.

6.5 Forsclosure of Liens for Unpaid Common Charees. In any action brought by
the Board to foreclose a lien on a Unit because of unpaid Common Charges, the Unit
Owner shall be required to pay a rcasonable rental for the use and occupancy of his or
her Unit and the plaintiff in such foreclosure action shall be entitled to the appoint-
ment, without notice, of a receiver to collect the same. The Board, acting on behall of
all Unit Owners, shall have the power to purchase such Unit at the foreclosure sale
thereof and to acquire, hold, lease, mortgage, convey or otherwise deal with such Unit,
but not the power to vote the votes appurtenant to such Unit. A suit to recover a
money judgment for unpaid Common Charges shall be maintainable without (oreclosing or
waiving the lien securing such charges. If the nct proceeds received oa such fore-
closure (after deduction of all legal fecs, advertising costs, brokerage commissions and
other coste and expenses incurrcd in connection therewith) are insufficient to satisfy
the defaulting Unit Owner's obligations, such Unit Owner shall remain liable for the
deficit.

6.6 Statement of Common Chgrges. The Board shall promptly provide any Unit
Owner who so requests with a written statement of all unpaid Common Charges due to
it from such Unit Owner. The Board may establish a rcasonable charge for issuance of
such statement.

6.7 Insurance.

6.7-1 The Board shall be required to obtain and maintain, to the extent
obtainablie, the following insurance: Multi-Peril coverage, including [ire insurance with
all risk extended coverage, vandalism and malicious mischief endorsements, insuring the
entire Building (including a!l of the bathroom and kitchen fixtures installed in the Units
by the Sponsor, but not including the space defined by the dimensions of the Units and
any fixtures, furniture, furnishings or other personal property contained therecin and
supplied or installed by Unit Owners or Occupants of Units) together with all service
machinery contained therein, and covering the interests of the Condominium, the Board
members and all Unit Owners and their Permitted Mortgagees, as their respective
interests may appeur, in an amount not less than an amount sufficient to avoid any
defense based on ~o-insurance or other insurance or of any invalidity arising from any
acts of the insured and of pro-rata reduction of liability, but in no cvent greater than
the full insurabie replacement value of the Building (cxclusive of foundation and
footings), without deduction for depreciation; cach of said policies shall contain a New
York standard mortgagee clause in favor of cach Permitted Mortgagee which shall
provide that the loss, if any, thercunder shall be payable to such Permitted Mortgagee
as its interest may appear, subject however, to the loss payment provisions hercinafter
set forth. At the Board's discretion, it may obtain (a) boiler and machincry insurance;
(b) directors and officers liability insurance; (c) fidelity insurance covering all
employees of the Condominium and of the managing agent or agents who handle funds
of the Condominium; and (d) such other insurance as the Board may determine. The
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premiums for all insurance referred to above and for the linbility insurance referred to
below shall be 1 Common Expense and shall be borne by the Unit Qwners in proportion
to their respective Common Interests,

6.7-2 Al such policics shall provide that adjustment of loss shall be made by
the Board. Insurance proceeds with respeet to any loss shall be payable to the Board,
except that, if the Board elects to designate an Insurance Trustee, the proceeds of al!
policies of physical damnge insurance, if in cxcess of $100,000.00, shall be payable to
the New York City bank or trust company designated by the Board as Insurance Trustee
pursuant to the provisions of
12.6.

6.7-3 The amount of fire insurance to be maintained until the first Board
meeting following the first annual meeting of Unit Owners shall be in at least the sum
of $800,000.00.

6.7-4  All policies of physical damage insurance shall contain waivers of
subrogation and waivers of any defense bLased on co-insurance or other insurance of
invalidity arising [rom any acts of the insurcd and of pro-rata reduction of liability, and
shall provide that such policies may not be cancelled or substantially modified without
at least ten (10) days' prior written notice to all of the insured, including all Permitted
Mortgagees. Duplicate originals or certificates of insurance of alf policics of physical
damage insurance and of all rencwals thereof, together with proof of payment of
premiums, shall be delivered to all Unit Owners and Permitted Mortgagees at least ten
(10) days prior to expiration of the then current policics, in the cvent of a change in
insurance carrier or such other event that in the Board's opinion requires notice.

6.7-5 The Board shall also be required to obtain and maintain comprehensive
general liability insurance in such limits as the Board may, from time to time, determine
covering (i) the Board, the managing agent thereof, each Board member and cach
officer and employee of the Condominium and (ii) cach Unit Owner, and covering all
claims for personal injury or property damage arising out of any occurrence on the
Property, except that such policy will not cover liabitity of a Unit Owner arising rom
occurrences within his or her own Unit or within the Common Elements, if any,
exclusive to such Unit. Such insurance shall also cover cross-liubility claims of cne
insured against another. The Board shall review such limits once cach year. Until the
first meeting of the Board following the first annual meeting of Unit Owners, such
liability insurance shall be in a single limit of $1,000,000.00 covering all claims for
personal injury or property damage arising out of onc occurrence,

6.7-6 Anrny insurance maintained by the Board may provide for such deductible
amounts as the Board determines.

6.1-7 Unit Owners shall not be prohibited from carrying other insurance for
their own benefit; provided that all such policies contain waivers of subrogation, and
further provided that the liability of the carriers issuing insurance obtained by the
Board shail not be affected or diminished by rcason of any such additional insurance
carried by ary Unit Owner,

6.8 Repsair or Reconsiruction after Fire or Other Casualty.

6.8-1 Except as otherwise provided in 6.8-2, if the Building or any part
thercof is damaged or destroyed by fire or other casualty, the Board will arrange for
the prompt repair and restoration thereof (other than the space defined by the dimen-
sions of the Units and any (ixtures, furniture, furnishings or other personal property
contsined therein) and the Board or the Insurance Trustee, as the case may be, shall
disburse the proceeds of all insurance policies te the contractors engaged in such repair
and restoration by appropriate progress payments, If the insurance proceeds are not
sufficient to cover, or cxceed, the cost of repairs and restoration, the deficit or
surplus, as the case may be, will be shared entirely by all Unit Owners in proportion to
their respective Common Interests, Any surplus payable to any Unit Owner pursuant to
this subsection shall be lessened by such amounts as may be required to reduce unpaid

liens (other than mortgages which are not Permitted Mortgages) on any such Usait in
the order of priority of such licns.

6.8-2 If 75% or morce of the Building is destroyed or substantially damaged
and if 75% or more in number and Common Interest of all Unit Owners do not promptly
resolve to proceed with the repair os restoration thercofl, the Property will not be
repaired and shall be subject to an action for partition instituted by any Unit Owner or
lienor, as if awned in common. In such cvent, the nct proceeds of sale, together with
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the net procceds of insurance policies, shall be divided among all Unit Owners in
proportion to their respective Common Interests, provided, however, that no payment
shall be made to a Unit Owner until there has (irst been paid out of his share of such
funds such amounts as may be necessary to reduce all unpaid liens on his Unit (other
than mortgages which are not Permitted Mortgages) in the order of the priority of such
iiens. As used in this subsection the words "promptlv resolve” mecan not more than 60
days from the date of such damage or destruction,

6.8-3 Any dispute between Unit Owners or between any Unit Owner and the
Board arising under this Section 6.8 shall be determined by arbitration in accordance
with Article 11 herein.

6.9 Mnintepance and Repairs.

6.9-1 Except as otherwise provided in the Declaration or these By-Laws, all
painting, decorating, maintenance, repairs and rcplacements, wiether structural or
nonstructural, ordinary or extraordinary, (a) in or to any Unit (including any portica of
the Common Elements included therein and maintained as a part of such Unit pursuant
to 6.15-4, bat excluding other Common Elements included therein) and the interior side
of entrance doors thereto shall be made by the owner of such Unit at such Unit
Owner's sole cost and expense and (b) in or to the Common Elements shall be made by
the Board, and the cost and expense thereol shall be charged to the Unit Owners as a
Common Expense.

6.9-2 Notwithstanding the provisicns of 6.9-), il any painting, decorating,
maintenance, repairs or replacecments to the Property or any part thercof is necessitated
by the negligence., misuse or neglect of any Unit Owner, then the entire cost thereofl
shall be borne by such Unit Owner; if by the Board, thenr the entire cost thereof shall
be charged to all Unit Owners as & Common Expense, except in all such cases to the
extent such cost is covered by the proceeds of any insurance maintained pursuant to the
provisions hercof’.

6.9-3 Each Unit and all portions of thec Common Elecments shall be kept in
first-class condition by the Unit Owner or the Board, whichever is responsible for the
maintenance thereof as set forth hercin, and such Unit Owner or the Board, as the case
may be, shall promptly make or perform, or cause to be made or performed, all main-
tenance work, repairs and replacements necessary in connection therewith, The public

areas of the Building and those other arcas cxposed to public view shall be kept in good
appearance, in conformity with the dignity and character of the Building, by the Board,
with respect to such parts of the Building required to be maintained by it, and by cach
Unit Owner, with respect to the windows, shades, venetian or other blinds, drapes,
curtains or other window dccorations in or appurtenant to his Unit.

6.9-4 If the Board elects to have the Unit Owners be responsible for the
maintenance and operation of the Common Elements, then in the event of the failure of
a Unit Owner to carry out such responsibilitics, the Board or the other Unit Owner
shall have the right to carry out such responsibilities and to charge the negligent Unit
Owner with the reasonable cost of such services.

6.10 Vj i [ _Maintenan ligations. If any Unit Owner, alter receipt of
written notice from the Board, fails or neglects in any way to perform any of his or
her obligations with respect to the painting, decorating, maintenance, repair or replace-
ment of his or her Unit as provided in this Article or of any Common Element for
which such Unit Owner is responsible under the Declaration or these By-Laws, the
Board shall perform or cause to be performed such painting, decorating, maintenance,
repairs or replacements, unless such Unit Owner, within [ive (5) days after receiving
notice of such default by the Bourd, cures such delault, or in the case of default not
reasonably susceptible to curc within such period, commences and thercafter prosecutes
to completion, with duc diligence, the curing of such default, or in the case of default
not reasonably susceptible to cure within such period, comracnees and thercafter prose-
cutes to completion, withk due diligence, the curing of such default. All sums cxpended
and all costs and expenses incurred in connection with the making of any such painting,
decorating, maintenance, repairs or replacements in-such Unit Owner's Unit, together
with interest thereon at the rate of 2% per month (but in no event ia cxcess of the
maximum rate permitted by law), shall be immediately payable by such Unit Owner to
the Board and shall, for all purposes hereunder, constitute Common Charges payable by
such Unit Owner.
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6.11 Structural Alterations, Additions, Improvements and Repairs to Units.

6.11-1 Except as otherwise provided in the Declaration, any structural
alteration or material non-structurnl alteration undertaken by the Sponsor or any Unit
Owner thall be subject to the consent of the Board, which cannot be unreasonably
withheid. provided that (i) such alteration is performed by a licensed contractor; (ii)
prior to commencement of any work, the Unit Owner undertaking such alteration shall,
at his ecxpense, obtain all permits, approvals and certificates required by any
governmental or quasi-governmental bodies and will carry or cause his contractors to
carry such workmen’s compensation, general liability, personal and property dumage
insurance as may be reasonably required by the other Unit Owner; and (iii) the Unit
Owner requesting approval agrees in writing to comply with such reasonable conditions
as may be imposed by the Board to insure that the construction docs not interfere with
the wnse, safety and security of the Building and its occupants. For purposes of this
provision, a material non-structural alteration shali be any alteration, which, in the
aggregate, exceeds $5,00000. The Board shall have the obligation to answer any written
request by 8 Unit Owner for approval of n proposed structural alteration, addition,
improvement or repair in or to such Unit Owner's Unit within sixty (60) days after such
request is received, and the failure to do so within the stipulated time shall constitute
the Board's consent to the propossd alteration, addition, improvement or repair. Prior
to, and as a condition of, the granting of its consent to the making of a structural
alteration, addition, improvement or repair in or to a Unit, the Board may, at its
option, require the Unit Owner to execute an agreement in form and substance
satisfactory to thec Board setting forth the tcrms and conditions under which such
alteration, addition, improvement or repair may be made, including, without limitation,
the days and hours during which any work may be done.

6.11-2 All structural alterations, acditions, improvements and repairs by Unit
Owners shall be made in compliance with all laws, rules, ordinances and regulations of
all governmental authorities having jurisdiction thereof, A Unit Owner making or
causing to be made any structural alteration, addition, improvement or repair shall
agree, and shall be deemed to have agreed, to hald the Board and all other Unit Qwners
harmless from any liability therefrom,

6.11-3 Any application to any department of the City of New York or to any
other governmental authority having jurisdiction thercof for a permit to make a
structural alteration, addition, improvement or repair in or to any Unit so approved by
the Board shall be executed by the Board, provided that the Board chall not incur any
liability, cost or expense in connectisn with such application or to any contractor,
subcontractor, materialman, architect or cngineer on account of such alteration,
addition, improvement or repair or to any person having any claim for injury to person
or damage to property arising therefrom.

6.11-4 The Sponsor or any Unit Owner undertaking alterations shall insure
that (i) all workmen employed shall perform work only between the hours from 8:.00
a.m, to 6:00 p.m. from Monday through Friday, and at such other time as may be agreed
to by the other Unit Owner; (ii) all dirt and debris in the Common Elements caused by
workmen is removed at the end of the work day, and (iii) workmen are instructed to
keep the front door closed and locked, and best efforts are taken to insure that the
workmen follow such instructions.

5.12 Alterations, Additions, Improvements or Repairs to Common Eiements.

6.12-1 Except as otherwise provided in the Decclaration or these By-Laws, all
alterations, additions, improvements or repairs in or to any Common Flements shall be
made either by the Board or Unit Owner required to maintain such Common Element,
and the cost and expense thereol shall be charged cither to all Unit Owners as a
Common Expense or to the Unit Owners responsible therefor, as the casc may be.
Whenever, in the judgment of the Board, the cost of any such alteration, addition,
improvement or repair would cxceed $5,000.00 in the aggregate in any calendar year,
then such proposed alteration, addition, improvement or repair shall not be made unless
first approved by a majority of the Unit Owners who shall be required to bear the cost
and expense thereof as aforesaid and by the Mortgage Representatives (as hercinafter
defined), if any. Except as otherwise provided in the Declaration or these By-Laws, all
such alterations, additions or improvements costing in the aggregate $5,000.00 or less in
any calendar ycar may be made as aforesaid without the approval of the Unit Owners or
said Mortguge Representatives.

6.12-2 Notwithstanding thc provisions of 6.12-1, neither the Board nor a Unit
Owner may discriminate agninst any Unit in dectermining - whether or not to make
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necessary alterations, additions, improvements or repairs to the Common Elements,

6.12-3 The Owner of Unit 2 may not usc the roof over the extension of( the
second story rear of the Building without first installing, at his own cxpense, a
protective surface over the areas of intended usc to protect the roof. Such surface
must be found to be ndequate to protect the roof by an architect or engincer designated
by the Owner of Unit | and paid for by the Owner of Unit 2,

6.13 Expansion of Certnin Common Elements.

6.13-1 If, pursuant to any of the provisions of thesc By-Laws, any consent
by the Board or any Unit Owner is required as a condition precedent to any alteration,
addition, improvement or repair to any Common Element (collectively sometimes referred
to in this Section 6,13 as sn "Expansion") proposed to be made by Sponsor or its
designee or by the Board (collectively sometimes referred to herein as the "Proponent”),
such consent shali not be unreasonably withheld or delayved by Sponsor or the Board
(referred to in this Section 6.13 as the "Opposing Party") whose consent is so required.
The Proponent shall give to the Opposing Party notice sctting forth in reasonable detail
the material aspects of such proposed Exparision. If the Opposing Parly does not give
notice of any objection to the Proponeni within thirty (30) days aflter the Proponent
gives its notice, then the Opposing Party shall be deemed to have consented to the
making of the proposed Expansion. If thc Opposing Party docs give nctice of
objection (which notice of objection shall sect Torth in rcasonabic dectail the specific
objections of the Opposing Party) within such 30 day period and the Proponent
considers such objection unreasonable, then the Proponent may submit to arbitration the
question of whether or not the Opposing Party unrcasonably withheld its consent. If in
such arbitration it is determined that the Opposing Party unrcasonably withheld its
consent, the Proponent may make the proposed Expansion, The Opposing Party shall be
deemed to have unreasonably withheld its consent to such proposal if (a) the Proponent
makes or causes to be made reasonable provisions for the costs and expenses of the
Expansion to be paid by it, and stipulates that no costs and expenses for maintaining
and repairing such Expansion after its completion will be charged to the Cpposing Party;
{b) the preposed Expansion would not unrcasonably or unneccessarily irtcrfere with the
us¢e and enjoyment of the Owners and Occupants of those Units affected by the
Expansion; (c) the proposed Expansion would not materially weaken the structere of the

Building; and (d) the proposed Expansion docs not vinlate any governmental or other
restrictions. .

6.13-2 Nothing contaired in 6.13-1 shall in any way be deemed to limit
cither (a) the Proponent's right to modify any proposal made by it thereunder in such a
manner as the Proponent belicves will mect the objections of the Opposing Party or of
any arbitrater or (b) any other party‘s right, pursuant to the other applicable provisions
of these By-Laws or the Declaration, to make any Expansion to a Common Element
without the Opposing Party's approval.

6.14 Restrictions on Use of Units.

6.14-1 In order to provide for congenial occupancy of the Property and
for the protecticn of the values of the Units, the use of the Property shall be re-
stricted to and shall be in accordance with the lollowing provisions:

6.14-1.1 The Units shall be used as residences only. The Units may
be owned by an individual or a trust, and may only be cccupied by
(i) the individual Unit Owner (or members of his or her family or
guests), (i) the fiduciary or beneficiary of such fiduciary (or
members of his or her family or guecsts), as the case may be.
Unless otherwise consented to by the Board, occupants of a leased
Urit must be (i) an individual lessce (or members of his or her
family or guests). "Members of his or her family” or words of similar
import whencver used hercin shall be deemed to mean spouse,
parents, parents-in-law, brothers, sisters, children and grandchildren
and nothing contained hercin shall be ‘deemed to prohibit the
exclusive occupancy of Units by such family members or guests.
Notwithstanding the foregoing, the Board may conseat to occupancy
of a Unit by persons ather than those sct forth above.

6.14-1.2 No portion of a Unit (other than the cntirc Unit) may be
sold, conveyed, lensed or sublcased, and as othcrwise provided in
Article VIII,
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615 Use of Common Elements.

6.15-1 Subject to the provisions of 6.15-4, Common Elements may be used
only for the furnishing of the services and facilities and for the other uses for which
they are reasonably suited.

6.15-2 No furniture, packages or objects of any kind shall be placed in the
lobbies, vestibules, pubtic halls, stairways, public clevators or any other part of the
Common Elemenis other than the areas designated as storage arcas withoui the prior
conaent of the Board. The lobbies, vestibules, public halls, stnirways and public
elevators shall be used only for normal passage through them,

6.15-3  Unit Owners shall require their twradesmen to utilize sxclusively the
elevator and entrance designated by the Board for transporting packages, merchundisc or
other objects.

6.16 Qther Provisions as to Use. No nuisance shall be allowed on the Property
nor shall any use or practice be zliowed that is a source of annovance to its residents
or occupants or that interferes with the peacelul posscssion or proper use of the
Property by its residents or Dccupants. No immoral, improper, offensive or unlawlul use
shall be made of the Property or any portion thercof and all valid laws, zoning ordin-
ances and regulations of governmental bodies having jurisdiction thereof, relating te any
portion of the Property, shail be complicd with at the full expense of the respective
Unit Owners or the Board, whoever shall have the obligation to maintain or repair such
part of tke Property.

6.17 Right of Access.

6.17-1 Each Unit Owner shall grant a right of access to his or her Unit to
the Board, the managing agent, manager, superintendent and/or any other person
authorized by any of the foregoing for the purposc of making inspections of, or for the
purpose of removing violations noted or issucd by any governmental authority against
the Common Elements or any other part of the Property, or for the purpose of curing
defaults hereunder or under the Declaration or Rules and Regulations by such Unii
Owner or of correcting any conditions originating in his or her Unit and threatening
another Unit or all or any part of the Common Elements, or for the purpose of
performing installations, alterations or repairs to the mechanical or electrical services
or other portions of the Common Elements within his or her Unit or clsewhere in the
Building, or for the purpose of reading, maintaining or replacing utility meters relating
to the Comwon Elements, his or her Unit or any other Unit in the Building, or for the
purpose of correcting any condition that violates the provisions of any Permitted
Mortgage covering another Unit; provided that requests for such entry are made not
fewer than one day in advance and that any such right shall be exercised in such a
manner as will not unreasorably interfere with the use of the Units for their permitted
purposes. In case of an emergency (ie., a condition requiring repairs or replacements
immediately necessary for the preservation or salety of the Building or for the safety of
Occupants of the Building, or other persons, or required to avoid the suspension of any
necessary service in the Building), such right ol cntry shall bec immediate, without
advance notice, whether or not the Unit Owner is present.

6.17-2 A Unit Owner shall grant a right of access to his or her Unit, and
the Board shall grant rights of access to the¢ Common Elements, to Sponsor and its
contractors, subcontractors, agents and ecmployees, for the purposes of fulfilling
Sponsor's obligations as set forth in the Offcring Plan, provided that access thereto
shall be exercised in such a manner as will not unreasonably interfere with the use of
the Unit for its permittcd purposes.

6.18 Rules and Regulations. Annexcd hercto as Schedule A and made a part
hereof are rules and regulations ("Rules and Regulations”) concerning the use of the
Units and Common Elements. The Board may from time to time modifly, amend or add
to such Rules and Regulations, except that a Majority of Unit Owners may overrule the
Board with respect to any such modification, amendment or addition and that any such
modification, amendment or addition shall not significantly interfere with the use of any
Unit for its permitted purposcs. Copics of any modiflications, amendments or additions
to the Rules and Regulations shatl be furnished by the Board te cach Unit Owner not
fewer than 30 days prior to the effective date thereof.

6.19. Real Estate Taxes. Water Charges and Sewer Rents. Water for the Building
shall be supplied by the City of New VYork. At present therc is onc separate water
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meter for the Building. This expense shall be a Common Expense. Unless and until real
cstate taxes, water charges and sewer rents are billed dircetly to Unit Owners by the
City Collector, the Board shall promptly pay such taxes, charges and rents 2s a Common
Expense, and the Unit Owners shall be required to reimburse the Board, as a Common
Charge, for their proportionate share of such taxes {charges and rents), In the event of
a proposed sale of any Unit, the Board (so long as the Board is stiil paying such real
estate taxes, water charges and sewer rents), at rcquest of the selling Unit Owner, shall
execute and deliver to the purchaser of such Unit or to such purchaser's titic company,
a letter agreeing to pay promptly all such taxes, charges and rents, which arec a lien
and payable, affecting such owner's Unit to the date of the closing of title to such
Unit.

620 Heat. Heat for the Building shall be supplied by a main boiler located in the
cellar. The cost of operation and maintenance thercof is a Common Expense.

621 Electri¢ity, Electricity shall be supplicd separately for each Unit through
individua! electric meters. The Board shall pay the Owner of Unit | for the cost of
clectricity used in the Common Eiements charged to such Unit Owner by the local
utility company based on the following: each month, the Board shali pay Unit Owner |
the cost of 43 kilowatt hours of electricity paid by such Unit Owner based upon the
pro rata kilowatt hour cost of 45 Kkilowatt hours reflected on the most recent electric
bill for Unit 1. The Board, at its sole discrction, shall have the right to require that
electricity used in the Common Elemcnts be separately metered from the electricity
supplied to Unit 1. In such event, cach Unit Owner shall be required to pay the bills
for electricity consumed or used in his or her Unit directly to the utility company, and
the Board shall pay for the cost of clectricity consumed in the Common Elements,

6.22 Gas. Gas for cach Unit, including, but not limited to, gas for cooking, shall
be supplied by the public utility company serving the arca through a separate gas meter
for each Unit. The Board shall pay for the costs of such usage. However, the Bnard,
at its sole discretion, shatl have the right to requirc that gas .supplied to the Condomin-
ium for hcat be separately metered from the gas used in Unit 1, In such event, ¢ach
Unit Owner shall be required to pay the bills or gas consumed or used in his or her
Unit directly to the utility company.

6.23 Utilities Serving the Cemmon Elements. The cost and cxpense of water,
electricity and gas serving or benefiting any Common Element shall be (a) decmed part
of the expense of maintaining such Common Element, (b) dctermined by the Board and
(c) charged to the Unit Owners as a Common Expense, subject to the other provisions
of Article VI.

6.24, Abatement and Enjginment ol Vioigtions by Unit Owners,

6.24-1 The violation of any of the Ruies and Regulations or the breach of any
By-Law contained herein, or the breach of any provision of the Declaration, shall give
the Beoard the right, in addition to such other rights set forth in these By-Laws, to (a)
enter without being deemed guilty or liable in any manner of trespass any Unit or
Common Element in which, or as to which, such violation or breach exists and sum-
marily to abate and remove, at the expense of the defaulting Unit Owner, zny
structure, thing or condition resuliing in such violation or breach, and (b} to enjoin,
abate or remedy by appropriate legal procecdings, cither at law or in equity, the
continuance of any such violation or breach.

6.24-2 The violation or breach of any of the provisions of these By-Laws, any
of the Rules and Rcgulations, or the Declaration with respect to any rights, casements,
privileges or licenses granted to Sponsor or its designee shall give to Sponsor and its
designee the right, in addition to any other rights set forth in these By-Laws or the
Declaration, to enjoin, abatc or remedy by appropriate legal proceedings, either at law
or in equity, the continuance of any such violation or breach.

6.25 Vagult Charges. AIll license [ces and all periodic taxes and charges lor vaults,
if any, or other protrusions beyond the building line shall be paid by the Board and
charged to the Unit Owners as a Common Expense.

6.26 Procedures for Review of Tax Asscssments.

6.25-1 Prior to the timc that New York City taxing authorities separatcly
assess each Unit for rcal estate taxcs, the Board may in its discretion, on hehalf of all
Unit Owners, seck rcview of rcal cstate tax assessments on the Property before any
appropriate governmental authority, The costs of doing so shall be paid by the Board
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and charged to the Unit Owners as a Commen Expense,

6.25-2 After cach Unit is separately assessed for rcal cstate tax purposes by
New York City tax authorities, ¢ach Unit Owner desiring to do so may bring an action
or proceeding sceking review of the tax assessment on his or her Unit. Upon receipt
of written requests from two or more Unit Owners desiring to challenge real estate tax
assessments on their respective Units, the Board shall bring any proceeding or action it
deems necessary to challenge the tax assessments on the Units of only the requssting
Unit Owners, The costs of any action taken by thc Board shall be borne by the
requesting Unit Owners.

.EV
MORTGAGES

7.1 Natige to Board. A Unit Owner who mortgages his or her Unit or the holder
of such mortgage shall notify the Board of the name and address of such mortgagee and
shall file a conformed copy of the note and mortgege with the Board. A Unit Owner
who satisfies a mortgage covering his or her Unit shall so notify the Board and shall
file a conformed copy of the satisfaction of mortgage with the Board., The Board shali
maintain such information in a book entitled "Mortgages of Units.”

7.2 Notice of Default and Unpaid Common Charges. Whenever so requested in
writing by a mortgagee, the Board shall promptly report to such mortgagee any default
in the payment of Comrmon Charges or any other default by the Unit Owner of such
Unit under the provisions of the Declaration or these By-Laws which may to the Board's
knowledge then exist. The Board, when giving notice to a Unit Owner of any such
default, shall, if requested, also send a copy of such notice to any mortgagec thercof,

, 1.3 Performance by Muortgagees. The Board shall accept payment of any sum or
performance of any act by any mortgagee of a Unit Owner required to be paid or
performed by such Unit Owner pursuant to the provisions of the Declaration, these
By-Laws or the Rules and Regulations, with the same force and effect as though paid or
performed by such Unit Ownecr.

7.4 Examination of Books. Each Unit Owner and mortgagee shall be permitted to
examine the books of account of the Condominium during rcgular business hours, but
not more than once a month.

7.5 Representatives of Mortgagnces.

7.5-1 In the manner morc particularly sct forth in 7.5-2, the holders of
Institutional Mortgages (as hercinafter defined) may, at their clection, designate one or
more (but not more than three) representatives ("Mortgage Represeatatives") who shall
be ecmpowered to act on behall of all holders of Institutional Mortgages with respect to
any matter requiring their consent or approval under the Declaration or these By-Laws.
If any Mortgage Representatives arc so dcsignated and notice thereof is given to the
Board, the act of any such representative (or a majority of such representatives if
more than one is so designated) shall be decmed binding upon the holders of all
Institutional Mortgages. The term "Institutional Mortgage" means any first mortgage
covering a Unit or Units (a) which is a mortgage and (b) the initial holder of which is
(i) Sponsor or its des’gnee, (ii) a savings bank, savings and loan association, bank or
trust company, insurance company, real cstate investment trust or mortgage trust, or
(iti) a federal, state, municipal, teacher's or union cmployee, welfare, pension or
retirement fund or system,

1.5-2 Any designation of a Mortgage Representative made by the holders of
Institutional Mortgages constituting a majority in principal amount of all Institutional
Mortgages shall be binding upon the holders of all Institutional Mortgages. Any such
designation of any Mortgage Representative shall remain effective until (a) any
subsequent designation thereof is mads pursuant to the provisions hereof and (b) notice
of such subsequent designation is given to the Board, Unless otherwise permitted by
law, all mortgagces other than holders of an Institutional Mortgage shall have no right
to participate in the sclection of Mortgage Representatives, but shall be subject to all
determinations made by such Mortgage Representatives pursuant to the Declaration or
these By-Laws.

7.6 Consent of Mortgsgees. Except as othcrwise expressly provided for herein or
in the Declaration, no consent or approval by any mortgagee shall be required with
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respect to the determination or act of the Board or any Unit Owner; provided,
however, that nothing contained hersin shall be deemed to limit or affect the rights of
any mortgagee against his mortgagor.

1.7 Limitations. No Unit Owner may mortgage his or her Unit sccurity for a loan
in excess of 80% of the purchase price of or appraised value of such Unit, whichever is
higher.

ARTICLE vl
SELLING, LEASING AND MORTGAGING OF UNITS

8. Restrictions. No Unit Ownaer, including the Sponsor or its designee, may lease
or sell his Unit without complying with this Article VIIIL

8.1-1 No Unit Owner may lease his Unit without first obtaining the prior
written consent of the other Unit Owner, which consent may not be unrcasonably
withheld provided that the Unit Owner proposing to lcasc his Unit is ablc to meet his
obligations and responsibilitics with respect to maintenance and operation of the
Property and complies with 8.1-2 and 8.1-3.

8.1-2 Any lease executed io feasc a Unit shall be consistent with these
By-Laws and shall provide that it may not be modified, amended, extended or assigned
without the prior consent in writing of the Board; that the tenant shall not assign his
or her interest in such lease or sublet the demised premiscs or any part thereol without
the prior consent in writing of the Board and that the Board shall have power to
terminate such lease and/or to bring summary proceedings to cvict the tenant in the
name of the landlord therecunder, in the cvent of (i) a default by the terant in the
performance of his or her obligations under such lease or (ii) a foreclosure of the lien
granted by Section 339-z of the Real Property Law of the State of New York. Except
as hercinbefore set forth, the form of any such lease exccuted shall be the then current
form of lease recommended by The Real Estate Board of New York, Inc., and shall
contain such modifications as shall be approved in writing by the Board.

8.1-3 No Unit may be lcased lor a period of more than onc year. Units may
be leased only to naturel persons. Any purported sale of a Unit or lease of ¢ Unit in
violation of this Article 8 shall be voidable at the clection of the Board, and if the
Board shall so elect, the Unit Owner shall be deemed to have authorized and empowered
the Board to institute legal proceedings to cvict the purported tenant (in case of an
unauthorized leasing), in the name of the said Unit Owner as the purported landlord,
Such Unit Owner shall reimburse the Board for all expensecs, including attorneys' fees
and disbursements, incurred in conrection with such proccedings.

8.1-4 No Unit Owner may scll or transfer his Unit without lirst obtaining the
prior written consent of the other Unit Owner, which consent may not be unreasonably
withheld, provided the proposed transferee is a natural person who demonstrates that he
intends to reside in the Unit personally and is ablc to meet his obligations in the
management and maintenance of the condominium,

8.1-5 Notwithstanding any provision to the contrary in these By-Laws,
Sponsor or its designece shall have the unlimited right to sell or to leasc to the Lauren
Pickett Trust and/or to Laurcn Pickett all or any part without prior approval of the
Board.

8.1-6 No Unit may be sold or lcased to a corperation, trust, business entity
or natural person purchasing for investment purposes only without intending to reside in
the Unit unless the Owner of the other Unit gives his consent, which may be withheld
for any reason whatsocver.

8.2 Sale Any dced to a new Unit Owner shall be deecmed to provide that the
acceptance thereof by the grantee shall constitute an aflfirmative acceptance and
assumption of the provisions of the Declaration, the Certilicate of Incorporation of the
Condominium Cerporation, these By-Laws and the Rules and Regulations, as the same
may be amended from time to time,

8.3 Mo Severance of Ownership. Ne Unit Owner shall cxecute any deed, mortgage
or other instrument conveying or mortgaging titlc to his or her Unit without including
therein its appurtenant interests in the Common Elements, it being the intention to
prevent any severance of such combined owncership. Any such deed, mortgage or other
instrument purporting to affcct one or morc of such interests without including all such
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interests shall be deemed and taken to include the interest or interests so omitted cven
though the latter shail not be expressly mentioned or described thercin, No part of the
appurtenant interests in the Common Elements of any Unit may be sold, conveyed or
otherwise disposed of, except as part of a sale, conveyance or other disposition of the
Unit to which such interests are appurtenant or as part of a sale, conveyance or other
disposition of such part of the appurtenant interests in the Common Elements of all
Units.

8.4 Exceptions. The provisions of 8.1 shall not apply with respect to any lease,
sale or conveyance of any Unit together with its appurtenant interests in the Common
Elements by (a) the Unit Owner thereof to his spouse, adult children, parcnts, parents-
in-law, adult sibling or to any onc or morce of them or to any related or controlled
entity of the Unit Owner thercof, (b) Sponsor or its designee with respect to Unsold
Units, (¢) the Board, (d) any proper officer conducting the sale of a Unit in connection
with the foreclosure of a mortgage or other licr covering such Unit or dclivering a
deed in lieu of such foreclosure, or (¢) a mortgagee or his nomince, who has acquired
title to any Unit at any foreclosure sale of his mortgage or by deed in licu thercofl
delivered in a bona fide transaction; provided, however, that ecach succeeding Unit
Owner shall be bound by, and his or her Unit subject to, the provisions of this Article
8.

8.5 Gifts and Devises, ¢tc. Any Unit Owner shall be free to convey or transfer
his or her Unit by gift, or may such Unit by will or have such Unit pass by intestacy,
without restriction; provided, however, that cach succeeding Unit Owner shall be bound
by, and his or her Unit subject to, the provisions of this Article 8.

8.6 Waiver of Right of Partition with Respect 10 Units Acguired on Behalf of Unit
Owners as Tenants-in-Common. If any Unit shall be acquired by the Board or its
designee, corporate or otherwise, on behalf of all Unit Owners, as tenants-in-common,
all such Unit Owners shall be deemed to have waived all rights of partition with respect
to such acquired Unrit and the entire Property as hercin provided.

87 Payment of Assessments. No Unit Owner shall be permitted to convey,
mortgage, pledge, hypothecate or lcase his or her Unit unless and until all unpaid
Cozmon Charges therctofore assessed against such Unit are paid in full and until such

Urnit Owner shall have satisfied all unoaid licns against such Unit, other than Permitted
Mortgages,

8.8 Morigage of Units. Subject to Articles VII and VIIl each Unit Owner shali
have the right to mortgage his or her Unit without restriction; provided that any such
mertgage covering a Unit shall be substantially in tie form of the New York statutory
form of mortgage, except for such changes or additions as may be required in order to
permit a particular bank, trust company, insurance company, savings and loan asscciation
or other institutional or noninstitutional lender to make the mortgage loan, and provided
that the Board is notified in writing of the making ol' such mortgage.

ARTICLE IX

CONDEMNATION

In the event of the taking by condemnation or cmincnt domain of all or any part
of the Common Elements, the Board, subject to the provisions set forth below, will
arrange for the prompt repair and restoration of such part of the Common Elements so
taken which, pursuant to the provisions of these By-Laws, are required to be maintained
by the Board. The award madec for any such taking shall be payable to the Board;
provided, however, that if any such award cxceeds $100,000.00, such award shall be
payable to the Iasurance Trustee, if any, and shall be disbursed to the coatractors
engaged in such repair and restoration, if any, in progress payments deemed appropriate
in the sole discretion of the Board. If the net proceceds of any such award are
insufficient to cover, or il such net procceds cxceed, the cost of any repairs and
restorations, the deficit or surplus, as the casec may be, will be borne and shared by all
Unit Owners with respect te any taking of the Common Elcments pro-rata in accordance
with their Common Interests. Notwithstanding any provisions contained herein to the
contrary, if 75% or more in Common Interest of all Unit Owners do not duly and
promptly resolve to procecd with such repair or restoration of the Common Elements,
such rcpairs or restorations shall not be made and the nct proceeds of any such award
with respect thereto shall be divided among the Unit Owners in proportion to their
respective Common Interests, after first paying out of thc share of ecach Unit Owner
the amount of any unpaid licns on such Units other than mortgages that are not

B-32




MrIDETRINGE 126

Permitted Mortgages. As used in the Article 9, the words "promptiy rcsolve" shall mean
not more than sixty (60)days from the date of such taking.

ARTICLE X
RECORDS AND AUDITS

10.1 Regcords. The Board or the managing agent thercof shall keep detailed records
of the actions of thc Board, minutes of the meetings of the Board, minutes ol the
meetings of the Unit Owners and financial records and books of account with respect to
the activities of the Board, including a listing of ali recccipts and expenditures, In
addition, the Board shall keep a separate account [or each Unit which, among other
things, shail contain the amount of cach assessment of Comimon Charges against cach
such Unit, the date when due, the amounts paid thcrcon and the balance, if any,
remaining unpaid,

10.2. Audits. Within 120 days alter the end of 2ach fiscal year, an annual report
of receipts and expenditures prepared and certified by an independent public accountant
shall be submitted by the Board to all Unit Owners and, if so requested, to any
mortgagee. The cost of such report submitted by the Board shall be paid by the Unit
Owners as a Common Expense.

10.3.  Availability of Documents. Copies of the Declaration, these By-Laws, the
Rules and Regulations and the Floor Plans, as the same may be amended from time to
time, shall be maintained at the office of the Board and shall be available for inspection
by Unit Owners and their authorized agents during rcasonable business hours.

ARTICLE XI
ARBITRATION

11.1. General Procedure. Any controversy or dispute between the Unit Owners
concerring the Declaration, these By-Laws or any rulc, regulation or assessment shall be

settled by arbitration provided for in these By-Laws shall be conducted befors one
arbitrator in New York City by the American Arbitration Association or any successor
organization thercof, in accordance with its rules then in cffect and the decision
rendered in such arbitration shall be binding upon the parties and may be entered in
any court having jurisdiction. Notwithstanding the (orcgoing, any arbitration held
pursuant to the Declaration or these By-Laws with respect to a dispute which arose
prior to the tirst annual mceting of Unit Owners shall not be binding. If the American
Arbitration Association shall not then be in existence and has no successor, any
arbitration thereunder shall be conducted in New York City before one arbitratoer
appointed, on application of any party, by any Justice of the highest court of appellate
jurisdiction located in the County of New York, The dccision of the arbitrator so
chosen shall be given within ten (10) days after his or her appointment. All expenses
of arbitration hercundecr, including the fees and cxpenses of counsel and experts, shall
be Common Expenses. Any arbitrator appointed or sclected in connection with any
arbitration hercunder shall be a member of a law [irm whose principal office is in the
Borough of Manhattan and which has at least five members,

11.2. Agreement by Parties. The parties to any dispute required or permitted to be
submitted to arbitration hercunder may, by mutual agrcement between them, vary any of
the provisions of section 11.1 with respect to the arbitration of such dispute, or may
agree to resolve their dispure in any other manner, including, without limitation, the
manner set forth in Scction 3031 of the New York Civil Practice Law and Rules and
known as the "New York Simplified Procedure for Court Determination of Disputes”.

ARTICLE X!
ISCELLANEQUS

12,1 Interested Board Members. iNo contract or other transaction between the
Condominium and one or more of its Board members or between the Condominium and
any corporation firm or association in which onc or more of the Board members of the
Condominium are dircctors or managers, or arc (inancially intercsted, is void or voidable
because such Board member(s) is/are present at the meeting of the Board or a commit-
tee thereof which authorizes or approves the contract or transaction or because his,
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her or their votes are counted, if the circumstances specified in cither of the follewing
subparagraphs exist:

(a) the fact of the common dircctorship or [inanciat interest is disclosed or
known to the Board or committce and noted in the minutes and the Board or
committee authorizes, approves or ratifies the contract or transaction in good faith
by a vote sufficient for the purpose without counting the vote or votes of such
Board member or members; or

(b) the contract or transaction is just and rcasonable as to thc Condominium
at the time it is authorized or approved.

Common or interested Board members may be counted in determining the presence
of a quorum at a meeting of the Board or a committce thereof which authorizes,
approves or ratifies a contract or transaction,

12.2. Waiver. No provision contained in these By-Laws or the Rules and Regula-
tions shall be deemed to have been abrogated or waived by reason of any flailure to
enforce the same, irrespective of the number of violations or breaches which may
oceur,

12.3. Cantions. The captions hercin are inserted only as a matter of convenience
and for reference, and in no way define, limit or describe the scope of these By-Laws
nor the intent of any provision hercof,

124. Certsin References.

12.4-1 A reference in these By-Laws to any onc gender, masculine, feminine
or neuter, includes the other two, and the singular includes the plural, and vice versa,
unless the context otherwise requires.

124-2 The terms "herein®, "hercof™ or "hercunder”  or similar terms used in
these By-Laws refer to these entire By-Laws and not to the particular provision in
which the terms arc used.

12.4-3  Unless otherwisc stated, all references herein to articles, sections or
other provisions are references to articles, sections or other provisions of these
By-Laws,

12.5. Severability. Subjeci to the provisions of the Declaration, if any provision of
these By-Laws is invalid or unenforceable as against any person or party or under
certain circumstances, the remainder of these By-Laws and the applicability of such
provision to other persons, parties or circumstances shall not be affected thereby. Each
provision of thesc By-Laws shall, except as otherwise herein provided, be valid and
enforced to the fullest extent permitted by law. [If any prevision of these By-Laws o1
the Rules and Regulations conflicts with the provisions of the Declaration, the provi-
sions of the Declaration shall control.

126. Insurance Trustee. If the Board shall appoint an Insurance Trustee, the
Insurance Trustee shall be a bank or trust company in the City of New York designated
by the Board and having a capital surplus and undivided profits of $50,000,000.00 or
more. If the Insurance Trustee resigns or is replaced by the Board, the Board shall
appoint a new Insurance Trustcc which shall be a bank or trust company having an
office located in the City of New York and having a capital surplus and undivided
profits of $50,000,000.00 or more. The Board shail pay the fees and disbursements of
any Insurance Trustee and such [fces and disburscments shall constitute a Common
Expense,

12.7. Successors and Assigns. The rights and/or cbligations of Sponsor as set forth
herein shail inure to the benefit of and be binding upon any successor or assign of
Sponsor or, vith the cansent of Sponsor, upon any transferce of ali then Unsold Units.

12.8. Covenant of Further Assurances.

12.8-1 Any party which is subject to the terms of these By-Laws, whether
such party is a Unit Owner, a lesssc or sublesscc of a Unit Owner, an occupant of a
Unit, 2 member or officer of the Board or otherwise shall, at the expense of any such
other party requesting the same, cxcecute, acknowledge and deliver to such other party
such instruments, in addition to those specifically provided for therein, and take such
other action as such other party may reasonably request to ef fectuate the provisions of
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these By-Laws or any transaction contemplated hercin or to confirm or perfect any
right to be crented or transferred hercunder or pursuant to any such transaction.

12.8-2 If any Unit Owner or other party subject to the terms of these
By-Laws fails to cxecute, acknowledge or deliver any instrument, or fails or refuses,
within ten (10) days alter request therefor, to take any action which such Unit Owner
or other party is required to exccute, acknowledge and deliver or to take pursuant to
these By-Laws, then the Board is hercby authorized, as attorney-in-fact for such Unit
Owner or ather party, coupled with an interest, to exccute, ncknowledge and deliver
such instrument, or to take such action, in the name of such Unit Owner or other
party, and such decument or action shall be binding on such Unit Owner or other party,

129 Conflicts. These By-Laws and the Ruics and Regulations are intended to
comply with the requirements of Article 9-B of the Real Property Law of the State of
New York and all other applicable laws. In case any of these By-Laws or any
provision of the Rules and Reguiations shall conflict with the provisions of said statute,
the Declaration or any other applicable law, the provisions of said statute, the
Declaration or such other applicable law, as the case may be, shall control.

ARTICLE Xill
BY-

13.] Amendments by Unit Owners. Subject to the provisions contained hercin or

in the Declaration with respect to amendments aflfccting Sponsor o1 its designee or any
Unsold Units, any provision of thesc By-Laws affccting the Common Elements, the
Condominium or al' Unit OCwners may be amendsd, modified, augmented or deleted by
affirmative vote of both Unit Owners; provided, however that the Common Interest
appuitenant to cach Unit as expressed in the Declaration shall not be altered without
the written consent of all Unit Owners affccted thercby., Subject to the provisions
contained herein or in the Declaration with respect to amendments, modifications,
additions or deletions affecting Sponsor or its designee or any Unsold Unit, any such
amendment, modification, addition or decletion shall bs executed by the Board, as
attorney-in-fact for the Unit Qwners, coupled with an interest, for the purpose of
approving and exccuting any instrument effecting such amendment, modification, addition
or dcletion, Notwithstanding the forcgoing and subject to the provisions contained
herein or in the Declaration with respect to amendments alfecting Sponsor or its
designee or any Unsold Units, (i) no amendment, modification, addition or deletion
pursuant to the provisions set forth above shall be c¢ffective without the written
consent (which consent shall not be unreasonably withkeld or delayed) of the Mortgage
Representatives, if any, and (ii) the provisions of section 6,14 may not be amended,
modified, added to or deleted unless (in addition to the consent, if required, ol the
Mortgage Representatives, as set ferth above) 80% in Common Interest of all Unit
Owners af fected thereby approve such amcndment, modification, deletion or addition in
the manner set forth above.

13.2, Amendments Alfzecting Sponsor or Unsold 1Jnits. Notwithstanding any provision
coniained herein to the contrary, no amendment, modification, addition or delction of or
to these By-Laws, the Declaration or the Rules and Regulations shall be effective in any
way against either (a) Sponsor or its designee or any Unsold Unit, unless Sponsor has
given its prior written consent thcreto, or (b) the holder of any present or future
mortgage, pledge or other lien or security intcrest covering any Unsold Unit unless such
holder has given its prior written consent thercto.

13.3. Amendments Affecting Permitted Mortpagees. Notwithstanding any provision
coniained herein to the contrary, no modification, addition, amcndment or deletion of or
to Article 7, 6.2-1, 6.7, 8.7(d) or 8.4(¢) shall be clfective as against the holder of any
mortgage theretofore made unless such holder has given its prior writtcn consent
thercto.

134, Amendmenis Affecting Use of Units. Notwithstanding any provision contained
hercin to the contrary, there shall be no amendment made nor any mcasure whatsocver
taken which would render any Unit unsuitable for its designated use, or which would
limit or modify the rights of Unit Owners, without the consent of such affccted Unit
Owners, to the usc and cnjoyment of their respective Units and the Common Elements,
as provided by the Declaration and these By-Laws.

13.5 Amendments Affccting Election of Board Members. There shall be no
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Unit Owners to clect at leasy one

amendment climinating the right each of the

member of the Board of Managess,
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SCHEDULE A

RULES AND REGULATIONS OF CONDOMINIUM

1. The sidewalks, cntrances, passages, public halls, vestibules, corridors and stair-
ways of the Condominium shall not be obstructed or used for any purpose other than
ingress to and egress from the Units,

2, No article shall be placed in any of the halls or on any of the staircase
landings of the Condominium, nor shall any [ire cxit thereof be obstructed in any
manner,

3, Neither cccupants nor their guests shall play in the public halls, vestibules,
stair or stairways.

4. Except as otherwisc provided in the By-Laws, no public hall shall be decorated
or furnished by any Unit Owner in any manner.

5 Each Unit Owner shall keup the Unit in a good state of praservation and
cleanliness and shall not sweep or throw or permit to be swept or thrown therefrom, or
from the doors or windows thercofl, any dirt or other substance.

6. Refuse shali be placed in containers in such manner and at such times and
places as the Board of Managers or its agent may direct.

1. No radio or television aerial shall be attached to or hung from the exterior of
the Building and no sign, advertisement or illumination shall be inscribed or exposed on
or at any window or cther part of the Building cxcept such as arc permitted pursuant
to the Declaration or By-Laws and shall have been approved in writing by the Board or
the managing agent; nor shall anything be projected from any window of the Building
without similar approval.

8. No ventilator or air conditioning device shall be instalied in any Unit, without
the prior written approval of the Board, which approval may be granted or refused in
the sole discretion of the Board.

9. All radio, television or other clectrical equipment of any kind or nature instalted
er used in each Unit shall fully comply with all rules, regulations, requirements or
recommendations of the New York Board of Firc Underwriters and the public authorities
having jurisdiction, and the Unit Ownecr alone shall be liable for any damage or injury
caused by any radio, television or other clectrical equipment in such Unit.

10, No Unit Owner shall make or permit any disturbing noises or activity in the
Building or do or permit anything to bc donc therein which will interfere with the
rights, comforts or convenicnces of other owners, tenants or occupants of the Building.
No Unit Owner shall play upon or sulfer to be played upon any musical instrument, or
operate or permit to be operated a phonograph or a radio or tclcvision set or other
loud speaker or shall practice or suffer to be practiced either vocal or instrumental
music in a Unit between the hours of twelve o‘clock midnight and the foliowing nine
o‘clock A.M,, if the same shall disturb or annoy other occupants of the Building.

1i. No construction or repair work or other installation involving noise shall be
conducted in any Unit except on weekdays (but not including legal holidays) and only
between the hours of 8:00 AM. and 5:00 P.M.,, unless such construction or repair work
is necessitated by an cmergency.

12. No bird, reptile or animal shall be permitted, kept or harbored in the Building
unless the same in cach instance be cxpressly permitted in writing by the Board or the
managing agent and such consent, if given, shall be revocable by the Board or such
managing agent in their sole discretion, at any time.

13, Water-closcts and other water apparatus in the Units shall not be used for any
purpos¢ other than those for which they were designed, nor shall any sweepings,
rubbish, rags or any other article be thrown into the same. Any damage resulting from
misuse of any water-closcts or other apparatus in a Unit shall be repaired and paid for
by the owner of such Unit,

14, No occupant of the Building shall send any cmployec ol the Board or of the
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15. The agents of the Board or the managing agent, and any contractor or
workman authorized by the Board or the managing agent may enter any room in the
Building at any reasonable hour of the day, on at least one day's prior noticc to the
Unit Owner, for the purpose of inspecting such Unit lor the presence of any vermin,
insects or other pests and for the purpose of taking such measures as may be necessary
to control or exterminate any such vermin, insects or other pests; provided however,
such entry, inspection and cxtermination shall be done in a reasonable manner so as not
to interfere unreasonably with the use of the Units for their permitted purposes.

16. Corridor doors shall be kept closed at all times except when in actual use for
ingress or egress to and from public corridors.

17. The Board of Managers or its designec shall have the right of access to any
Unit for the purpose of making inspcctions, repairs, replacements or improvements, or
to remedy certain conditions which would result in damage to other portions of the
Building. In the event it finds vermin, insects or other pests, the Board of Managers or
its designees may take such measures as it deems necessary to control or exterminate
same, To facilitate compliance with this Regulation, the Board or the managing agent
may retain a pass-key to each Unit, If any lock is altered or a new lock installed, the
Board or the managing agent shall be provided with a key thereto immediately upon
such alteration or installation. No entrances to a Unit shall be bound by a sliding bolt
or other device which renders access by such keys difficult or impossible, If the Unit
Owner is not personally present to open and permit an cntry to his or her Unit at any
time when an entry therein is necessary or permissible under these Rules and Regulat-
ions or under the By-Laws and has not furnished a key to such Board, or such manag-
ing agent or manager, then such Board or such managing sgent or manager or their
agents (but, except in an Emergency, only when specifically authorized by an officer of
such Board or an officer of the managing agent) may forcibly enter the Unit without
liability for damages by rcason thercol (if during such entry rcasonable care is given to
such Owner's property).

18. No vehicle belonging to a Unit Owner or to a member of the family or guest,
teaant, agent or employee of a Unit Owner shall be parked in such manner as to impede
or prevent ready access to any entrance to or ¢xit from the Building by another
vehicle.

19, The Board or the managing agent may from time to time curtail or relocate
any porticn of the Common Elements devoted to storage or service purposes in the
Building,

20. Complaints regarding the service of the Building shall be made in writing to
the Board or to the managing agent.

21. Any consent or app-oval given under these Rules and Regulations may be added
to, amended or repealed at any time by resolution of the Board.

22, No garbage cans, ice, milk bottles, mats or other articles shall be placed in
the halls or on the staircase landings of the Units, nor shall anything be hung [rom the
windows, or placed upon the window sills of any Unit. No linens, cloths, clothing,
curtains, rugs or maps, may be shaken or hung (rom or on any of the windows or doors.

23. Except as permitted under the Declaration and By-Laws, Unit Owners, their
families, gussts, servants, employees, agents, visitors or licensees shall not at any time
or for any reason whatsocver enter upon or attemipt to enter upon the roof of the
Building.

24, Unit Owners shall not cause or permit any unusual or objectionable noise or
odors to be produced upon or to emanate from their Units or from The Limited Common
Elements appurtenant to the Unat,

25. No Unit Owacr or any of his or her agents, scrvants, ecmployecs, licensees or
visitors shall at any time bring into or keep in his or her Unit or any other part of the
Building any inflammable, combustible or c¢xplosive fluid, material, chemical or
substance except for normal houschold usc; provided any such usc shall not make
insurance on the building unobtainable or uncnforceable, All such substances shall be
kept in containers or other receptacles as dirccted by applicable Fire Department or
other governmental wuthority.
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26. If any key or keys are entrusted by a Unit Owner, by any member of such
Owner's family or by his or her agent, servant, employee, licensee or visitor to an
employee of the Board or of the managing agent, whether for such Urit Owner's Unit
or an automobile, trunk or other item of personal property, the acceptance of the key
shall be at the sole risk of such Unit Owner, and neither the Board nor the managing
agent shall {except as provided in paragraph 17 above) be linble for injury, loss or
damage of any nature whatsoever, directly or indirectly resulting therefrom or connected
therewith,

27. Nothing shall be done or kept in any Unit or in the Common Elements which
will increase the rate of insurance of the Building or contents thereof applicable for
residential use and other legal usc without the prior written consent of the Board. No
Unit Owner shall permit anything to be donc or kept in his or her Unit or in the
Common Elements which will result in the cancellation of insurance on the Building or
which would be in violation of any law. No waste shall be committed in the Common
Elements,

28. Supplies, goods and packages of every kind arc to be delivered in such manner
as the Board of Managers or its agent may preseribe and the said Board is not respons-
ible for the loss or damage of any such property, notwithstanding such loss or damage
may occur through the negligence of employees or agent of the Board of Managers.

25. No sign, advertisement, notice or other lettering shall be exnibited, inscribed,
painted, or affixed by any Unit Owner on any part of the outside of the Building, hung
from windows or placed on window sills, without the prior written consent of the
Board of Managers.

30. No "For Sale", "For Rent" or "For Leasc" signs or other window displays or
advertising are permitted on any part of the Property. The right is reserved by the
Declarant and the Board of Managers to place "For Sale", "For Rent" or "For Lease"
signs on any unsold or unoccupied Units or on the building, and the right is hereby
given to any mortgagee, who may become the owner of any Unit, to place such signs
on any Unit owned by such mortgagee, bul in no event wiil any such sign be larger
than one (1) foot by two (2) feet.

31.  No blinds, shades or s.reens shall be attached to, hung or used on the exterior
of any window or door of the demised premises, without the prior written consent of
the Board of Managers.

32. No Unit Owner may usc the rear and side yards, roof or balcony after 9:00
p.m.

33. A Unit Owner may apply vo the Board of Managers for a temporary waiver of
one or more of the foregoing rules. Such icmporary waiver may be granted by a
majority of the Board of Managers, for good causc shown, if, in the Board's judgment,
such temporary waiver will not interfere with the purposes for which the condominium
was formed,

34, These Rules ang Regulations may be supplemented from time to time, repealed
or modified by the vote of both members the Board of Managers. No such additional or
modified Rule or Regulation shall take effcct until communicated, in writing, to the
Unit Owners. Any Rule or Regulation adopted by the Board of Managers can be
repealed or otherwise superseded by a vote of a majority of thc Unit Owners.
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The Declaration of

39 Pierrepont Condominium

UNIT OWNER'S POWER OF ATTORNEY

All terms used in this Unit Owner's Power of Attorney that arc used (a) in the
Declaration establizhing a plan for condominium ownership of the premises known both
a3 39 Pierrepont Condominium ("The Condominium®) and by the street number 39
Pierrepont Street, Brooklyn, New York, under Article 9-B of the Real Property Law of
the State of New York, dated , 19 , in Reel , at page
(hereinafter referred to as "Declaration"), or (b) in the By-Laws of The Condominium
(hereinafter referred to as the "By-Laws") attached to, and recorded together with, the
Declaration, shall have the same meanings in this Unit Owner’s Power of Attorney as in
the Declaration or the By-Laws,

The undersigned , (having aa officc) (residing ) at
, the owner of the Condominium Unit
(hereinafter referred to the "Undersigned's Unit") known as Unit No. ______ in the
Deciaration and also designated at Tax Lot ___ in Block 235, Section ! of the
Borough of Brooklyn on the Tax Map of the Rcal Property Assessment Department of
the City of New York and on the Floor Plan (does) (do) hercby irrevocably nominate,
constitute and appoint the persons who may f(rom time to time constitute the Condo-
minium Board, true and lawful attorneys-in-fact for the undersigned, coupled with an
interest, with power of substitution, in thcir own names, as members of the Condo-
minium Board or in the name of their designee (corporate or otherwise), on behalf of
all Unit Owners, in accordance with the Unit Ownrers' respective Common Interests,
subject to the provisions of the Bv-Laws then in effect  {(a) to acquire any Unit,
together with its Appurtenant Interests, whose owner elects to surrcnder the same
pursuant to the terms of the By-Laws, (b) to acquire any Unit, together with its
Appurtenant Interests, that becomes the subjcct of a foreclosure or other similar sale,
on such terms and (with respect to any transfer pursuant to the terms of subdivision (b
of this paragraph) at such price or at such rental, as the casc may be, as said
attorneys-in-fact shall deem proper, and thercafter to convey, scll, lease, mortgage, or
otherwise deal with (but not vote thc interest appurtenant to) any such Unit so
acquired by them, or to sublease any Unit so lcased by them, on such terms as said
attorneys-in-fact may determine, granting to said attorncys-in-fact the power to do all
things in said premises that the undersigned could do if the undersigned were personally
present and (2) to execute, acknowledge and deliver {a) any dcclaration or other
instrument affecting the Condominium that the Condominium Board deems necessary or
apprepriate to comply with any law, ordinaice, regulation, zoning resolution, or
requirement of the Department of Buildings, the City Planning Commission, the Bourd
of standards and Appeals, or any other public authority, applicable to the maintenance,
demolition, construction, alteration, repair, or restoration of the Condominium or (b) any
consent, covenant, restriction, easement, or declaraticn, or any amendment thercto,
affecting the Condominium or the Common Elements, that the Condominium Board deems
necessary or appropriate,

The acts of & majority of such persons constituting the Condominium Board shall
constitute the acts of said attorneys-in-fact.

The undersigned hereby irrevocably nominates, constitutes and appoints the Estate
of Florence 7. Arata, acting through onc or both of its executrixes (hercinafter
referred to as "Declarant”) at attorney-in-fact for the undersigned, coupled with and
interest, with power of substitution, to amend from time to time said Declaraticn, By-
Laws and the Rules and Regulations of the said Condominium, or any of said documents,
when such amendment (1) shall be rcquired to reflect any changes in Unsold Units
and/or the reapportionment of thc Common Intcrests of the affected Unsold Units
resuiting therefrom made by Declarant or its designees in accordance with the
Declaration or (2) shall’ be required by (a) an Institutional Lendcr designated by
Declarant to make a mortgage loan secured by a mortgage on any Unit, (b) any
governmental agency having regulatory jurisdiction over the Condominium, or {c) any
title irsurance company selected by Declarant to insurc title to any Unit, provided,
however, that any amendment made pursuant to the terms of subdivision (1) or (2) of
this paragraph shall not (i) change thc Common Intcrest of the Undersigned’s Unit, (ii)
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require g material, physical modification to the Undcrsigned's Unit, or (iii) adversely

alfect the priority or validity of the fien of any purchase money mortgage or any

Lender covering the Undersigned*s Unit unless the

in subdivision (i) or (ii) of this paragraph) shall

The terms, covenants

\ this paragraph shail

il such time qs the Declarant or jtg designees shall
ccase to own any of the Units in the 39 Pierrepont Condominium,

IN WITNESS WHEREOF, the undersigned (has) (have) exccuted this Unig Owner's
Power of Attorney as of the - day of

—_— 19
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STATE OF NEW YORK ) (12578 mee 135
)ss.:
COUNTY OF NEW YORK )

On this day of . 19 , beforc me personally came
, to me known and known to me to be the individual(s)
described in and who execuied the within instrument, and (he) (she) (they) thercupon
acknowledged that (he) (she) (they) executed the same.

Notary Public

STATE OF NEW YORK )
)ss.
COUNTY OF NEW YORK )

On this day of , 19 , before me personally came
» to me known and known to me to be the individual who executed the
foregoing instrument, who being by me duly sworn did deposc and say that (s)he is one
of the (general) partners of » @ partnership; that
(s)he executed the same; and the (s)he did duly acknowledge to me that (s)he executed
the same as the act and deed of the said partncrship for the uses and purposes thercin
mentioned.

Notary Public

STATE OF NFW YORK )
)ss.
COUNTY OF NEW YORK )

On the day of , 19 . before me personally came
, to me known, who being by me duly sworn, did depose and say that
(s)he resides at No. , that (s)he is the of _
. the corporation described in and which executed the
foregoing instrument; that (s)he¢ knows the scal of said corporation: that the seal
affixed to said instrument is such corporate seal that it was so affixed by order of the
Board of Directors of said corporation; and that (s)he signed (his) (her) name thercto by
like order.

Notary Public
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Estatl.e of Florence Z. Arata
clo Baden, Kramer, et a].
Attn: Mardilyn Go, Esq.

20 Broad Street

New York, Ny 1000s

RE: 39 Plerrepont Street Condominium
File Number, CD870201 Amendment No:
Date Amendment Filed: 02/02/90 Filing Fee;
Receipt Number; 566412300

Dear Spongor;

rature. However, any material change of fact
erty or offering requires an immedjate

sponsoris
etter of spon-

?

Article 23.aA of the General Business Law
applicable law., The issuance of this letter is conditioned upon the
n of all fees imposed by law, Thig letter ig your receipt for the

Vc‘u:}; truly yours, i

o P ¢
.:Z',}/(:’(’. (’,— (./J‘i‘/’p/ (.. (. -'«-1-'//‘\..~C
ISSA PIESMAN- ™~

ASSISTART ATTORNEY GENERAL /% ¢" )
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DECLARATION

Establishing a Plan lor Condominium Ownership
of Premises Known as

39 Plerrepont Street
Brooklyn, New York

Pursuant to Article 9-B of the Real Property Law
of the State of Mew York

Name: 39 Pierrcpont Condominium

Spousor: June A. Pickett and Lauren L. Pickett as
Co-Executrixes of the
Estate of Florence Z. Arata
¢/o Baden Kramcr Huf fman & Brodsky, P.C.
20 Broad Street
New York, New York 10005

Prepared by: Baden Kramer Huffman & Brodsky, P.C.
20 Broad Street
New Yorlc, New York 10005

The land affected by the within instrument
lies in Section 1, Block 235, Lot 3

on the Tax Map of the boreugh of Brooklyn,

County of Kings, City and Statc of New York

May 1, 1990
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DECLARATION

Establishing a Plan for Condominium Ownership
of Prcmises Known as

39 Plerrepont Street
Brooklyn, New York

Pursuant to Article 9-B of the Real Property Law
of the State of Wew York

Name: 39 Pierrepont Condominium

Sponsor: June A. Pickett and Lauren L. Pickett as
Co-Executrixes of the
Estate of Florence Z. Arata
c/o Baden Kramer Huffman & Brodsky, P.C.
20 Broad Strect
New York, New York 10005

Preparcd by: Baden Kramer Huffman & Brodsky, P.C.
20 Broad Street
New York, New York 10605

The land affected by the within instrument
lies in Section 1, Block 235, Lot 3
§ on the Tax Map of the borough of Brooklyn,
QQ.\ County of Kings, City and Statc of New York
&

-
S

Date: May 11, 1990
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