
" f -. 
.~ '[,.-! ' 

L~ •• , , . 
Uw .. \...· .. · ........ ... . ... 

DECLARATION 
Rrrt 2578 PAGE 

of 

39 PIERREPONT CONDOMINIUM 

(Pursuant to Article 9-B of the Real 
Property Law of the State of New York) 

94 

Lauren L. Pickett, as one of the co-executrices under the last will nnd testament of 
Florence Z. Arata. formerly of 39 Pierrepont Street, Brooklyn, New York (hereinafter 
referred to as "Sponsor"), do hereby decla re as follows: 

ARTICLE I 

Definitions. 

The capitalized terms used in this Declnration that are not otherwise expressly 
defined in these Articles and the By-Laws. shnll have the meanings sct forth in Exhibit 
C annexed hereto, unless the context in which such terms nre used shaJl otherwise 
require. All capitalized terms used in this Declaration that are defined in any of these 
Articles hereof shall have the meanings as defined, unless the context in which such 
terms are used shall otherwise require. Each of the said capitalized terms shall be 
applicable to singular and to plural nouns, as well as to verbs of any tense. 

ARTICLE 2 

The ProperlY. 

The Property that is the subject of tI".is Declaration is that certain porccl of land 
(the "Land") situate and lying in the Borough of Brooklyn, County of Kings, nnd City 
and State of New York, being known as 39 Pierrepont Street and more particularly 
des!,)ribed in Exhibit A annexed hereto and made a part hereof. The Land is owned by 
the Sponsor in fee simple ~bsolute and has an area approximately 2,200 square feet, 
more or less. 

Also included in the Property is a building (the "Building") consisting of 3 stories, 
basement, cellar and attic. The Building has brick masonry walls on all sides, with a 
cement based stucco on the front facade and part of the rear facade. The Buildir.g 
shares party walls with contiguous builc!ings facing Pierrepont Avenue. The foundation 
walls are constructed of granite rubble laid in .:ement mortar. All the walls above the 
foundation are constructed of brick laid in lime mortar. The flool' beams at all levels 
arc pine or other soft wood. The cellar floor is constructcd of poured concrete. 

ARTICL.E J. 

SJ!.lunission of the Property 

Sponsor hereby submits the Property to the provisions of Article 9-B of the Real 
Property Law of the State of New York (the "Condominium Act") in order to establish a 
regime of condominium ownership as more particularly set forth herein and in the By­
Laws of the Condominium annexed hereto as Exhibit D and made a part hereof. The 
condominium shall be known as the "39 Pierrepont Condominium". 
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The Units 

4.1 Each Unit in the Building consists of the nren mensured hori7.ontnlly from the 
interior face of the structurnl \'ortion of ench of the exterior walls enclosing such Unit, 
and vertically from the top of the rloor benms to the underside of the floor benms of 
the nCitt higher floor. However, nny Common Element locllted within n Unit shnll not 
be considered part of such Uni t. 

4.2 Each Unit includes: (a) the interior staircase between the two floors of such 
Unit; (b) th~ interior walls, partitions, floors and ceilings within, affixed, attnched or 
appurtenant to such Unit; (c) any and all equipment, fixtures nnd npplinnces (including 
without limitation, hot water heaters, plumbing, plumbing facilities, sinks, bathtubs, 
~oilets, refrigerators, ovens, ranges, dishwllshers and any other applinnces) affixed, 
attached or appurtenant to such Unit nnd benefiting only that Unit; (d) the door 
leading to such Unit from the basement vestibule' and all other interior doors 
appurtenant to the Unit and (e) doors und windows appurtenant to the extr.rior of the 
Unit, including panes, casements nnd frnmes. Each Unit Owner will be responsible at 
his sole cost and expense for maintnining nnd repniring his Unit, including maintaining 
the exterior windows and doors appurtenant thereto. 

4.3 In addition, Unh I includes the stairs from that Unit into the cellar and Unit 2 
includes the stairs extending from the first floor to the third floor, the hallway on the 
first floor adjacent to and leading to such stnirs, and the door in such hallway lending 
to the ceilar stairs. 

4.4 Exhibit B annexed hereto sets forth the following identifying data with respect 
to each Unit: dC!lignation number, approximate location in the Ruilding, approximate net 
area, the portions of the Common Elements (including Limited Common Elements) to 
which such Unit has immediate access and the Common Interest appurtenant to such 
Unit. The precise loeation of each Unit is shown on the Floor Plans to be filed 
herewith. 

ARTICLE 5 

Common Elemcnt~ 

5.1 The Common Elements of the Condominium, also called the General Common 
Elements, consist of the entire Property, including the Land and all parts of the 
Building and improvements thereon, other than the Units. '!"he Common Elements 
include, but arc not limited to, those rooms, spaces or parts of the Building and all 
facilities therein for the common use of the Units ilr of the Unit Owners, or necessary 
for the ex!stence, maintenance, management, operation or safety of the Property. 

5.2 Without limiting the foregoing section 5.1 in any resp'.:ct, the General Cornmon 
Elements include the following parts of the Building which are not expressly part of 
Units: 

5.5-1 the La nd; 

5.2-2 all foundations, columns, girders, beams and supports; 

5.2-3 all exterior walls, load bearing partitions. all glass windows (including 
panes, casements and frames) in the ex.erior wails of the Building, floors and 
ceilings (except to the extent that same are not expressly included as part of a 
Unit), and a!1 interior demising walls separating a Unit from the Common 
Elements or from the other Unit; 

5.2-4 entrances to and exits from the Building, cellar and the stairs to the 
cellar; 

5.2-5 the front yard; 

5.2-6 all underground utility or other vaults. all storage spaces and 
mailboxes, and other areas used in connection therewith; 

5.2-7 all central and appurtenant installations for services ~uch as power, 
light, telephone, television, water, heat (including all pipes, ducts, chutes, wires. 
cables and conduits used in connection therewith, whether located in common 
areas or in Units) and all other mechanical equipmcnt; 

5.2-8 all tanks, pumps, motors, fans, compressors and control equipment; 
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5.2-9 all light shafts and dumb waiters; and 

5.2-10 nil nther parts of the Property nnd all apparatus and installations 
existing in the Building or on the Property for common use or necessnry or con­
venient to the existence, maintenance or safety of the Property, 

5.3 The Commol' Element~ may not be divided. There shall be no partition or 
division of any Common Element, except as provided in this Declaration nnd the By­
Laws, nor shall ther~ be any alteration of the Common Interest appurtennnt to each 
Unit without the unanimous consent of all affet:t Unit Owners, 

5.4 The respective percentnge interest of each Unit in the Common Elements has 
been determined upon the basis of floor space, overall dimensions of the particular Unit, 
location and access to Common Elements and Limited Common Elements. 

ARTICLE 6 

Limited Common Elemen!s 

6.1 The Limited Common Elements are those portions of the General Common 
Elements which are adjacent to associuted with a particular Unit and intended for the 
exclusive use of each such particular Unit. The Limited Common Elements appurtenunt 
to Unit I consists of the side and rear yard, The Limited Common Element~ 
appurtenant to Unit 2 consists of the attic 3nd the roof over the attic and third story 
of the Building. 

6.2 The Unit Owner having access to f.\ Umited Common Element may not erect any 
structure or otherwise alter such Limited Common Element without first obtaining the 
prior written consent of the other Unit Owncr and the Board, In addition, such 
proposed alteration must be in compliance with all applicable building codes and other 
pertinent regulations, and furthe\" provided that the structural integrity of the Building 
is not affected. The Owner of Unit 2 may not use the roof over the attic and third 
story of the Building, unless a proper surface to protect th~ roof is installed and 
approved by the Board in accordance with the foregoing, and shall be liable for all 
damage to the roof caused by unnatural wear and tear, improper usc and improper or 
inadequate installation of a surface to protect the roof. No person may use or walk 
upon any balcony ofr the first or second stories of' the Buiiding except in connection 
with the repair or maintenance of the Building, 

6.3 Each Unit Owner shall be responsible for the maintenance of his or her 
respective Limited Common Elements, except that the Owner of the Unit 2 sha!l not be 
solely responsible for the repair of the extension roof, .!xcept for any damage caused by 
unreasonable wear and t('ar, 

ARTICLE..} 

Use 0 f the .!l.n.i.!l 

7.1 The Units may be used for nny residential purpose and permitted uscs incidental 
thereto which are not violative of the laws and requirements of public authorities; 
provided that no immoral, improper or offensivc usc shall be pe,'mitt",d thereunder, 

7.2 Further restrictions on the use and occupancy of the Units arc set forth in the 
By-Laws and ally rules as may be adopted by the Board of Managcrs. 

ARTICLE 8 

Chonges in the Condominium 

Except to the cxtent prohibited by law, no Unit Owner, including the Sponsor or its 
designee, shall have the right, without the votc or consent of the Board of Managers, 
or the Mortgage Representatives, if any, to make any alterations, whether structural or 
nonstruetural, in, to and upon his Unit, including subdividing the Unit and altcring the 
bounoary wa\!s between any two Units, and if appropriatc, reapportioning among the 
subdivided Unit affect.:d by such subdivision their perce:ltagc interests in the Common 
Elements. The Doal'd shaIl not unreasonably withhold consent provided that the 
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percentage mterest ill the Common Elements of any other Unit is ~M'ilrtected lfnless 
the Owncr of such affected Unit shall consent thereto, and further provided that Unit 
Owner shall comply with all applicable laws, ordinances and regulations, and tlte By­
Laws and shall agrce to hold the Board and all other Unit Owncrs harms from any 
liability arising therefrom. 

Rights .in..Jhc Un its 

9.1 Except to the extent prohibited by law nnd requirements of public authorities, A 
Unit Owner shall have the right, without the vote or consent of the other Unit Owner 
and/or the Board: (a) to make nonstructural alterations, additions and improvements, in, 
to and upon his or her Unit and (b) to install any ducts, stacks, chutes. or risers 
reasonably required .in connection with such alteration or improvement; provided that 
the nature and location of such installation dces not materially interfere with the use 
of or materially affect or encroach upon the space of the other Unit and further 
provided that the Unit Owner undertaking such alterations complies with all applicable 
laws and regulations and agrees to hold the Board and the Owner of the other Unit 
harmless from any liability arising th.:refrom. Unit Owners may make structural 
alterations, additi(lns and improvements to their respective Units only after obtaining 
the written conse"t of the other Unit Owner, which consent may not be unreasonably 
withheld, provided such alterations arc in compliance with all applicable laws and 
regulations and do r.ot impair the structural integrity of the Building. 

9.2 Unit Owners may mortgage, sell, assign, lct or otherwise transfer their 
respective Units together with their appurtenant interests in the Common Elements 
without the consent of the other Unit Owner or th'.; Board, subject, however, to the 
provisions of this Declaration, the By-Laws, including the provisions of Articles VII and 
VIII thereof and the laws and requiremeNs of public authorities, including, without 
limitation, the Cor-dominium Act. 

ARTICLE 10 

Operation of the Property 

As provided by and subject to the terms and provisions of this Declaration and the 
By~Laws, the Board of Managers shall be responsible for the operation of the Property, 
includ:ng the following: maintenance, repair, replacement and restoration of the 
Common Elements; furnishing the services and utilities covered by the Common Ex­
penses; obtaining and maintain insurance; and taking such actions as may be necessary 
to comply with laws and regulations applicable to the Common Elements which the Unit 
Owners are not otherwise obligated to make individually pursuant to the terms of the 
By~Laws. 

ARTICLE II 

Receipt of Service 

Any officer of the Board of Managers is hereby designated to receive service of 
process in any action which may be brought against the Condominium, provided they are 
occupants in the Condominium. 

Encroachmenrs. 

If any portion of the Common Elements now encroaches upon any Unit, or jf any 
Unit now enc:-oaches upon any other Unit or upon any portion of the Common Elements 
as a res~1t of construction in accorda nee with tl! is Declara t ion and the By-Laws, 
settling or shifting of the Building, or repair and/or restoration by the Board of 
Managers of the Building, a valid easement shall exist for the encroachment and for the 
maintenance of the same so long as the Building Gtands. In the event the Building, a 
Unit, or uny adjoining Common Element shall be partially or totally destroyed as a 
result of fire or other casualty or as a result of condemnation or eminent domain 
proceedings, nnd then rebuilt, encroachments of parts uf the Common Elements upon any 
Unit or encroachments of nny Unit upon nny othcr Unit or upon any portion of the 
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Common Elements due to such rebuilding shall be pcrmitted, nnd valid ensements for 
such cncroachments nnd the mn.intennr.cc thcreof shall cxist so long ns the Building 
shall stand. 

ARTICLE 13 

Ll!semeots 

13.1 Subject to the terms of the By-Lnws nnd the Rules and Regulations, each Unit 
Owner shall have an casement in common with each other to inspect, use, mnintnin, 
rcpair, altcr and repillce nil Common Elements wherever located on the Property. All 
Units !hall be subject to nn easement to u~e, maintain, repair. alter. restore, rebuild or 
rcplace any Ilnd nil Common Elements. The Board shnll have a right of access to all 
Units and the Common Elements to inspect them, to remove violations therefrom and to 
install, operate, maintain, repair. aiter, rebuild. restore and replnce nny of the Common 
Elements located in, over, under, through, ndjacent to. or upon the same, nnd eac.h Unit 
and the Common Elements shall be subject to such easement and right of access. The 
casements and rights of Recess grnnted in this pnraF.rnph shal1 be exercised in such 
manner as will nt>t unreasonllbly interfere with the use of the Units for their permitted 
purposes. Such entry shaH be permitted on not less than one (I) day's notice. except 
that no such notice shall be required in thc event of any repair or replacements 
immediately neCcsuiAl'Y for the preservation or safety of the Building, for the safety of 
the occupants therein. or to nvoid the suspension of necessary service in the Building, 
including reading of utility meters in the cellar. 

13.2 Each Unit shall hllve an easehlent of subjacent support and necessity and such 
easements shall be subject to the same casements in faver of all of the other Units and 
the Common Elem~nts. 

13.3 The Board of Managers shall have the right to grant such additional electric, 
gas and other utility easements as it shall decm necessary or desirable for the proper 
oper8.tion and maintenance or the Building or any portion thereof; provided that such 
additional utilities will not unreasonnbiy interfere with the permitted uses of the Units. 

13.4 Subject to the terms of the By-Laws and the Rules rand Regulations. the Unit 
Owners, all other permitted occupants of the Building. the Managing Agent. the 
Condominium Board and all employees, agents, guests. invitees and licensees of the fore­
going ~hal1 have, in common with nil the others, an casement for ingress and egress 
through, as well as for the use and enjoyment of all the General Common Elements; 
provided no person shall use and enjoy the General Common Elements except in 
accordance WWI the reasonable purposes for which they lire intended and without 
encroaching upon the righ(s of other persons to do so. 

ARTICLE 14 

Power of Attorney to Dcclor:!nt. fu2Qnsor nnd fhe Boord 

14.1 Each Unit Owner. by acceptance of a deed or otherwise succeeding to title to a 
Unit shall be deemed to have nominated, constituted nnd appointed the Board or the 
Sponsor, as the case may be. as such Unit Owncr's attorney-in-fact, which power is 
irrevocable and coupled with an interest nnd with power of substitution. (0) to acql.'ire 
any Unit. together with its appurtenant interest. whose Owner desires to sl~lI. convey, 
transfer, assign, or surrender the same or which bccomes the subject of a foreclosure or 
othel' similar sale. in the name of the Board or its designees on behalf of all Unit 
Owners; (b) to convey, sell, lease. mortgage or othcrwise deal with any such Unit so 
acquired; and (c) to execute, acknowledge and deliver (i) ~ny declaration or other 
instrument affecting the Condominium which the Board deems necessary or appropriate 
to comply with Ilny law or regulation applicable to the maintenance, demolition, 
construction, alteration. repair. or restoration of the Condominium or (ii) any consent. 
covenant, restriction. casement, or deClaration, or any amendment thereto, affecting the 
ConQominium or the Common Elements that the Contlominium Bonrd deems nec('ssary or 
eppropriate or may be required by the Sponsor pursuant to the terms of this Declar­
ation. 

14.2 In confirmation of the foregoing power of attorney, each Unit Owner, upon thc 
request of the Board or Sponsor. shull duly exccutc, acknowledge l!nd deliver to the 
requesting party, for recording in the Register'S Office. n Unit Owner's Power of 
Attorney in thc form sct forth as Exhibit E to this Declaration. 
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ARTICLE IS 

!f (a) nny Unit Owner surrenders his or her Uni!, together with (i) the 
undivided interest in the Common Elements nppurtcnnnt therero, (ii) the interest of such 
Unit Owner in nny other Unit(s) theretofore acquired by the Board or its designe<', 
corporate or otherwise. on behalf of nll Unit Owners or the proceeds of the sale of 
lcese thereof, if any, and (iii) being hereinnftcr collectively called the "Appurtenant 
Interests", pursuant to the provisions of section 339-x of the Condom:nium Act; or (b) 
the Board acquires or lenses n Unit, together with its Appurtenant Interest, or pur· 
chases, at a foreclosure or other similar snle, a Unit, together with its appurtennat 
11\tcrcst, then in any such event, title to any such unit, together with its Appurtenant 
Interest, shall be held by the Board or its designec shnll be held by the Condominium 
Board or its dcsignce, corporute or otherwise, on bchnlf of nil Unit Owners, in propor­
~ion to their respective interest in the Common Elements. 

ARTICLE 16 

COVENANTS RUNNING WITH THE LAND 

16.1 All provisions of this Declaration and By-Laws incluc.iing, without limitution, 
the provisions of this article 16 shall, to the extent applicable and unless otherwise 
expressly herein or herein provided to the contrary, be perpetual and be construed to 
be covenants running with lnnd and with every part thereof and interest therein, and nil 
of the provision thereof shall be binding upon and inure to the benefit of the Owner of 
all or any part thereof, or interest therein, and his or her heirs, executors administra­
tors. legal rc.:>rcsentatives, successor and assigns, but the same are not intended to 
t;:rcate, nor shall they be construed as creating, any rights in or f'or the benefit of the 
general public. All present 9nd future Owners and Occupants of Units shall be subject 
to and shall comply with the p.-ovisions or this Declaration and the By-Laws, as they 
may be amended from time to time. The acceptance of title or conveyance or the 
entering into a lease or the entering into occupancy of any Unit shall constitute an 
agreement that the provisions of this of Declaration and the By-Laws, as they may be 
amended from time to time, arc accepted and ratified by such Owners or Occupants, and 
all of su~h provisions shall be deemed and taken to be covenants runnir1g with the land 
and shall bind any person having at any time any interest or estate in such unit, ns 
though such provisions were recited and stipulated at length in each and every d~"cd or 
c.onveyance or lease thereof. 

16.2 If any provision of this Dcclarntion or the By-Laws is invalid under, or 
would cause this Declaration and the Hy-Laws to be insufficient to submit the Property 
to the provisions of the New York ConJominium Act; such provisions shall be deemed 
deleted from this Declaration or the By-Lows, as the cnse may be, for the purpose of 
submitting the Property to the provisions of the Condominium Act, but shall neverthe­
less be valid and binding upon and inure to the benefit of the Owners of the Property 
and their heirs, executors, administrators, legal representatives, successors and assigns 
as covenants runn!ng with the land ancl with very pnrt thereof an in tcrest therein under 
other applicable law to the e~tent permitted under such applicable lnw with the same 
force and effect as if immediately after the recording of this Declaration and the By­
Laws, then such provision shall be deemed included as part of this Declaration or the 
By-Laws, as the case may be, for the purposes of submitting the Property 10 the 
provisions of the Condominium Act. 

ARTICLE 17 

TERMINATION OF CONDOMINIUM 

The Condominium shall continue until (a) terminated by casualty loss, condemnation 
or eminent domain, as more pa;ticularly provided in the By-Laws or (b) such time ns 
w~thdrawa! of the Property from the provisions of the Condominium Act if authorized by 
a vote of both Unit Owners. No such vote under clause (b) in lhc preceding sentence 
shall be effective without the written consent (which consent shall not be unrcnsonnblc 
withheld or delayed) of the Mcrtgage Representatives, if nny. In the event said 
withdrawal is authorized ns nforesaid, the Property shall be subject to an action for 
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partition by any Unit Owner or lienor as if owned in common, in wh ich event the net 
proceeds of !laic shall be divided amonc all Unit Owners. in proportion to their respec. 
tive Common Interest, provided. howev(:r. that no payment shall be made to n Unit 
Owner until there has first been paid from out of his or her shnre of such net proceeds 
all liens of his Unit. in the ord:r of priority of such liens. 

ARTICLE 18 

WAPI ER 

No r>rovlslon contained in this Declnratioil shal1 be deemed to have been abrogated 
or waived by reason of Gny failure to enforce the same. irrespcctive of the number of 
violations or breaches which may occur. 

ARTICLE 19 

CAPTIQ~ 

The captions herein arc inserted only as a motter of convenience and for refer­
ence, and in no way (lerine, limit or describe the scope of this Declaration nor the 
intent of any provision hereof. 

ARTICLE 20 

CERTAIN REFERENCES 

20.1 A reference ill thh Declaration to anyone gender, masculine. feminine or 
neuter, include!: the other two, and the singular includes the plural, and vice versa, 
unless the context otherwise r~quires. 

20.2 The terms "herein," or "hereunder" or similar terms used in this Declaration 
refer to this entire Declaration and not to the particular provision in which the terms 
are used. 

20.3 Unless otherwise stated, all references herein to Articles, Sections or other 
provisions are references to Articles, Sections or other provisions of this Declaration. 

ARTICLE 21 

SEVERAJ3IL1TY 

Subject to the provisions of Section 16.2, if any prOVISion of this Declaration is 
invalid or unenforceable as ugainst any person or under cerhlin circumstances, the 
remainder of this Declaration and the applica bility of such provision to otfie, jiersons or 
circumstances shall not be affecled thereby. Each provision of this Declaration shall, 
except as otherwise herein provided, be valid and enforced to the fullest extent 
permitted by law. 

ARTICLE 22 

CQVENANT OF FURTHER ASSURANCES 

22.1 Any party which is subject to the terms of this Declaration, whether such 
party is a Unit Owner, a lessee or sublessee of a Unit Owner, and Occupant of a Unit, 
a member or officer of the board or otherwise, shall, at the expense of any such other 
party requesting the same, execute, acknowledge and deli vcr to such other party such 
instruments, in addition to thosc specifically provided for herein, and take such other 
action as such other party may reasonably request to effectuate the provisions of this 
Declaration or of any trrlnsaction contempla ted herein o~' to confirm or perfect any 
right to bl! created or transferred hereunder or pursuant to any such transaction. 

22.2 If any Unit Owner or any ot.hcr party subject to the terms of this Declara­
tion fails to execute, acknowledge or deliver any instrumcnt, or fails or rcfuses, within 
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10 days after request therefor, to take any action which such Unit Owner or party is 
required to execute. acknowledge Bnd deliver such instrument, or to take such action, in 
the name of such Unit Owner or othel' party and such documcnt or action shall be 
binding on such Unit Owner or other party. 

22.3 If any Unit Owner or the Board or any othcr party which is subject. to the 
terms of this Declaration fails to execute, acknowledgc or deliver any instrument, or 
fails or refuses, within 10 days after request therefor, to take nny action which the 
Board or Unit Owner or other party is required to execute, acknowledge and deliver or 
to take pursuant to this Declaration nt the request of Sponsor, then Sponsor is hereby 
authorized as attorney-in-fact for the board or such Unit Owner or other party coupled 
with an interest, to execute, acknowledge and deliver such instrument party and such 
document or action shaH be binding on the Board or such Unit Owner or other party, 
as the case may be. 

ARTICLE 23 

SlKCE5.S0RS AND ASSIGNS 

The rights and/or obligations of Sponsor as set forth herein shaH inure to the 
benefit of be binding upon any successor or assign of Sponsor or, with consent of 
Sponsor, any transferee of aH transferee of all the then Unsold Units. Subjcct to the 
foregoing, Sponsor shall have the right, ilt any time, in its sole discreticn, to assign or 
otherwise transfer its intcrest herein, whether by merger, consolidation, lease, assign­
ment or otherwise. 

IN WITNESS ~ the undersigned have caused this Declaration to be 
executed as of the ~ day of May, 1990. 

Estate of Florcnce Z. Arata / 

By: kWUtYl L p~ 
Lauren L. Pickett, Co-Executrix 

Sf ATE OF NEW YORK ) 
)5S.: 

COUNTY OF NEW YORK ) 

On the J (f.-- day May, 1990, before me !)ersonnlly came Lauren L. Pickett, to me 
known to be the co-executrix of the Estate of Florence z. .. Arata and the person who 
executed the foregoing instrument, and she thereupon acknowledged that she executed 
the same as co-executrix. 
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E:t.:hlblt A to 

The Dech,ra lion of 

39 Plerrellont Condominium 

ALL that certain plot. piece or parce! of Innd. situate. lying and being in the Borough 
of Brooklyn, County of Kings, City Rnd State of Ncw York, bounded and described as 
follows: 

BEO!NNING nt n point on the Northerly side of Pierrepont'Street, distnnt 51 feet 3 
inches we!lterly from the corner formed by the intersection of the northerly side of 
Pierrepont Street with the westerly side of Hicks Street; 

RUNNING THENCE northerly and pnrt of the distance through a party wnll B7 feet 6 inches; 

THENCE wcsterljl nlong a line forming nn interior angle of 93 degrees 30 minutes. 
37 seconds with the preceding course, 2S feet; 

THENCE southerly along a line forming an interior angle of 86 degrees 31 minutes 
37 seconds with the preceding course, and pllrt of the distance through n party wall 
88 feet 9 3/4 inches to the northc:rly side of Pierrepont Street; nnd 

THENCE easterly along the northerly r,ide of Pierrepont Street 25 fcct to the point 
or plQc~ of BEGINNING. 

The above dimensions arc more or less and will conform with the New York City Tax Map. 
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Unit 
Designation 
(Apt. No,) 

2 

Tn 
Lilt 
N.2. 

1001 

1002 

Exhibit B to 

The Dul.ratlon or 
39 Pierrepont Condominium 

DESCRIPTION 011 THE UNITS 

Location 

b&sement & 
1st 
story 

2nd &. 
31'd 
stories 

Approx, 
Net 
Square 
WL 

2,525 

2,823 

Number 
Of Rms, 
Il!lill 

6, 
2-1/2 

8·1/2, 
3 

Common 
Elements/ 
Limited 
Common 
Element.f 
to Which 
Unit Has 
Immediate 
Access 

cellar, 
front 
yard, 
real' and 
side· yard, 
vestibule 

cellar, 
roof, 
front 
yard, 
vestibule, 
2nd story 
roo/'o 
attic ••• 

·The side nnd rear yard area is approximately 524 square feet. 

··The floor area of the rool' is approximately 1,386 square fcet. 

Common 
lnL 

40% 

60% 

·"The attic :ncludes approximately 1,166 square rcct of floor space, all of whieh 
has a ceiling height of less than 5'8", 
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The Declarn 11011 oC ~rn 2578 PACE 104 
39 Plerreponl Condominium 

DEFINITIONS 

"A.PPlIrtl!lIat/t ltrteresl H shall mcnn, with respect 10 Rny Unit, the undivided interest 
of the owner thereof pursunnt to the terms of Section 339-x of the Condominium Act in 
and to: (i) the Common Elements; 

"B"i1diflg H shall mean the building situated on the Land and known as 39 Pierre­
pont Street, Brooklyn, New York. 

"By-Laws" shall mean the by-laws of the Condominium, which nrc nnnexed as 
Exhibit D to the Declaration, as the same may be amended from time to time pursunnt 
to the terms thereof. 

"Common Elements" shall mean, collectively. the Limited Common Elements and the 
General Common Elements, and shall consist of all parts of the Property other than the 
Units. 

"Common Charges" shall mean the charges allocated and assessed by the Condo­
minium Board to all the Unit Owners, pro-rata in accordance with their respective 
Common Interest, to meet the Common Expenses. 

"Common Expenses· shall mean all cost and expenses to oe incurred generally by 
Unit Owners pursuant to the Declaration and/or the by-Laws in connection with: (i) the 
repair, maintenance, replncement, restoration and opera~ion of, nnd any altera tion, 
addition, or improvement to, the General Common Elcments; (ii) the cstablishment nnd/or 
maintenance of a general operating reserve or a rescrve fund for working capital, for 
replacement with respect to the Gc:neraI Common Elements, or to make up any deficit in 
the General Common Charges for any prior year(s); and (iii) generally, the conduct of 
the affairs of the Condominium 

"Common Interest" shall mean the undivided percentage interest of each Unit in 
the Common Elements. 

"Col/domini/in!" shall mean the 39 Pierrcpont Condominium, which was established 
pursuant te the terms of the Declaration and is to be governed pursuant to the terms 
of the By-Laws. 

"Condominillm Ac.''' shall mean Article 9-B of the Real Property Law of the State 
of New York, as may be amended from time to time. 

"Condominillm Board" shall mean the governing body of the Condominium, whose 
members shall be selected pU1'suant to the terms of Articles 2 and 4 of the By-Laws. 

"Condominillm Docl/ments" shall mean the Declanltion. the By-Laws and the Rules 
and Regula tions. 

"Declaration" shall mean the declaration execute'.! by the individual sponsors for 
the purposes of submitting the Property to the provisions of the Condominium Act and 
establishing a regime for the condominium ownership thereof. 

"First Closing" shall mean lhe first date upon which title to a Unit is conveyed to 
a purchaser pursuant to the terms of the Plan. 

"Floor Plans" shall mean the floor plans or the, Units certified by Armando Porto. 
R.A. and filed in the Register'S Office simultaneously with the recording of the 
Declaration, together with any supplemental floor plans thcreto. 

"General Common Elements" shall mean those certain portions of the Land and the 
Building (other than the Units). as well as ;hose Facilities therein, either existing for 
the common use of the Units or the Unit Owncrs or necessary for. or c!>nvenient to, 
the existence, maintenancc, or safety of the Property, as more particularly described in 
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"Institutional LenderN shall menn (i) n savings bank, savings nnd loan nssociation, 

bank or trust company. insuranc(: compnny, rcnl estnte investment trust, or mortgage 
trust of (ii) a federal, state, municipal, tencher's or union employee, welfare, pension or 
retirement fund or system. 

"b,stitutional Mortgage" shall mean any first mortgage covering one or more Unit~ 
that is a Permitted Mortgage nnd the initial holder of which is either Declarant or its 
designee or an Institutional Lender. 

"Land" shall mean all that certnin trnct, plot, piece and parcel of land situate, 
lying Ilnd being in the County of Kings, nnd Stnte of New York, ~s more partieulnrlJ 
described in Exhibit A to the Declaration. 

"Law" shall mean the laws and ordinances of any or all of the federal, state or 
municipal governments, the rules, regula tions, orders and directives of llny or all depart­
ments, subdivisions, bureaus, agencies, or offices thereof or of any other governmental, 
public, or quasi-public authorities having jurisdiction over the Property nnd/or the 
COildominium, and/or the direction or any public officer pursuant to law. 

"Limited Common Elements" shall mcan those cerlain portions of the Land and the 
building (other than the Units) that nrc to be used by the owners of one or more Units 
to the exclusion of the other Unit Owner, as more particularly described in Article 6 of 
the Declaration. 

"Managillg Agelll" shaH mean a Person employed by the Condominium Board 
pursuant to the By-Laws, who shall undertake to perform the duties and services that 
the Condominium Board shall direct and who shall have whatever powers ~he Condo­
minium shall delegate, subject to the limitations conLlined in the by-Laws. 

"Majority of U"it OWller~H shall mean the vote of both Unit Owners, or if both do 
not vote, the vote of one Unit Owner, with the other Ueit Owner abstaining. 

"Mortgage Represe1ltmives" shall mean the representa tives of the holders of all 
mortgages encumbering Units, designated by the holders of Institutional Mortgages in 
accordance with the terms of the By-Laws. 

"Permitted Mortgage" shall mean mortgage covering onc or more Units that is 
placl: thereon in compliance with the terms of the By-Laws. 

"Plan" shall mean that certain offering plan pursuant to which the Property is con­
verted to condominium ownership and which was accepted for filing by the Department 
of Law of the State of New York pursuant to Section 352-e of the General Business 
Law of the State of New York. 

WProperty" shall mean the Land, the Building, all other improvements erected or be 
erected on the Land, all easements, rights and appurtenances pertaining thereto and all 
other property, real or personal, used or intended to be used in connection therewith. 

"Register'S Office" shall mea n the Kings County Office of the Register of the City 
of New York. 

"Rules and Regulatiolls" shall mean the rules and regulations of the Condominium 
which are annexed as an addendum to the by-La ws, as any of the same may be am­
ended, modified, added to, or deleted from time to time pursuant tG the terms of the 
By-Laws, provided that th~y re not in conflict with the terms of the Condominium Act, 
the Declaration, Or the By-Laws. 

"Special Assessmellts" shall mean the c/HI rgcs alloca ted nnd assessed by the 
Condominium Board to all Unit Owners, pro rala in accordance with their respective 
Common Interest (except as otherwise providcd in the Declaration or in the: By-Laws), 
in accordance with the By-Laws. 

"Spo1lsor" shall mean the Estate of Florcllce Z. Arata. 

"UII;t OWller" shall mean any Person who holds fec title, or record, to one or more 
Units at the time in question. 

"U"its" shall mcan any of thc 2 "Units", as such tcrm is defined in the Condo­
minium Act, iocated on thc first through thc penthouse floors of the Building, which 
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Units arc more pnrticulnrly described in Article 4 of, nnd Exhibit B te, the Deelnrntion dnd in the Floor Plnns. 

RErI 2578 PAGE 106 

"U"sold U"it
H 

sholl menn ony Unit owned by Sponsor Or its designee nt any time after the First Closing of Titlc. 
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Exblblt D to 

The Declaration of 

39 Pierrepont Condominium 

BY-LAWS 

OF 

39 PIERREPONT CONDOMINIUM 

ARTICLE J 

QENERAL 

Rf[[ 2578 fAer 10'1 

1.1 Purpose. The purpos~ of these By-Laws is to set forth the rules and proced­
ures concerning the conduct of the affnirs of the 39 Pierrepont Condominium (the 
"Condominium"). The Condominium covers the property (the "Property") consisting of 
approximately 2,175 square feet of land constituting Lot 3 of Block 235 on the tax map 
of the Borough of Brooklyn, County of Kings, City nnd State of New York, as more 
particularly described in the Declnration, and the building and other improvements now 
or hereafter to be constructed thereon (hereinafter collectively called the "Building"), 
including, without limitation, the Units nnd the Common Elements, nil casements, rights 
or appurtenances belonging thereto, nnd nll other property, real, personal or mixed, 
intended for use in connection therewith, nil of which have been submitted to the 
provisions of Article 9-B of the Real Property Law oC the State of New York by the 
recording of a Declaration (which, as the same may be amended from time to time, is 
herein called the "Declaration") in the Office of the Register of the City of New York 
("City Register's Office") simultaneously herewith. All capitalized terms herein which 
are not separately defined herein shall have the meanings given to those terms in the 
Declaration. 

1.2. Applicability of By-Laws. These By-Laws arc applicablc to the Property and 
to the use and occupancy thereof. All prcsent and Cuture Unit Owners, mortgagees, 
lessees, sublessees and occupants of Units nnd employees nnd guests of Unit Owners, 
as well as all other pe~sons who may usc the facilities of the Property, arc and sha11 be 
subject to the Declaration, these By-Laws and the Rules and Regulations (as hereinafte: 
defined). The acceptance of a deed or conveyance, or the succeeding to title to, or the 
execution of a lease or sublease for, or the act of occupancy of, a Unit shall constitute 
an agreement that these By-Laws, the Rules and Regulations and the provisions of the 
Declaration arc accepted, ratified, and will be complied with. 

1.3. frillcjpa! Qffice of Condominium. The princir;nl office of the Condominium 
shall be located within the Property or at such other plnce within the County of Kings 
reasonably convenient thereto, as may be designa ted from time to time by the Condo­
minium Board (as hereinafter defined). 

ARTICLE II 

BOARD OF MANAGERS 

2.1. Number. Term and Qualificntion. 

2.1-1. As more particularly sct forth in 2.2, the ~frairs of the Condominium 
shall be governed by a board of managcrs of the Condor.linium (the "Board") which shall 
be comprised of two (2) persons one to be selected .by Unit Owner of Unit I and the 
other to be selected by the Unit Owner of Unit 2. 

2.1-2. Each member oC the Bo:trd, exc:ept for the first Board nnd except as 
otherwise provided herein, shall be elccted nt the annual meeting of Unit Owners and 
shall serve until the next annunl mecting thereof rind until his successor has been 
elected and qualified. Therc shall b{! no limit on the number of successive terms a 
Board member may serve. 
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2.1-3. Except for Board Members elected by the Sponsor or its designee, 

all members of th(; Board shall be either Unit Owners, lessees or spuuses of the 
foregoing. residents of the Units or mort8agees. Other than Bonrd members elected by 
the Sponsor or its designee, no Board member shall continue to' serve nfter he ceases to 
be a Unit Owner or interested partl' with respect to nny Unit as specified herein. 

2.2. Powus nod putiGs. 

2.2-1. The Board shall have the powers and duties necessnry for or 
incidental to the administration of the affnin of the Condominium, except such powers 
and duties which by law, the Declaration or these By-Laws may not be delegated to the 
Board by the Unit Owners. Notwithstanding the foregoing, the Board may not take any 
action which would render tiny Unit unsuitnble for residential usc, or which would limit 
or modify the right of Unit Owners to use and enjoy their respective Units nnd the 
Common Elements as provided in the Declaration and these By-Lllws. 

2-2. Without limiting the gencrnliry thereof, the BOllrd shall be entitled to 
make determinations with respect to the following matters: 

2.2-2 (a) Operation, cnre, upkeep, maintenance, I'epair, replacement, 
alteration, restoration or improvement of the Common Elements. 

2.2-2 (b) Determination and collection of the Common Charges (as 
hereinafter defined). 

2.2 .. 2 (c) Employment Ilnd dismissal of the personnel necessary for 
the maintenance and operation of the Common Elements. 

2.2-2 (d) AdOPtion of, Rnd amendments and Ilddition to, the Rules 
and Regulations (as hereinafter defined); 

2.2-2 (e) Maintenance of bank accounts on behalf of the Condo-
minium and designating the signatories required therefor. 

2.2-2 (f) Procurement and review of insurance for the Property, 
including the Units, pursuant to the provisions of Article 6. 

2.2-2 (g) Collection of fines aga inst Unit Owners for violations of the 
Ru[es and Regulations (any such fines shall constitute Common Charges 
payable by the Unit Owner against whom they are levied). 

2.2-2 (h) Adjustment and settlement of insurance claims and executing 
and delivering releases in connection therewith. 

2.2-2 0) Accumulation of reserves and borrowing money on behalf of 
the Condominium when requirl!d in connection with the operation, care, 
upkeep and maintenance of, or the milking of repairs, repillcements, 
restorations or additions to or alterations of the Common Elements; 
proyjdl!d, however, that (i) the consent of at least 66-2/3% in Common 
Interest of all Unit Owners shall be required for any borrowing in exc('ss 
of the aggregate amount of $10,000 in anyone calendar year (regardless of 
t.he balance of any loans outstanding from previous years) and (ii) no lien 
to secure repayment of any sum b",rrowed may be created on any Unit or 
its appurtenant interests in the Common Elements without the consent of 
the owner of such Unit. If any slim borrowed by the Board pursuant to 
the authority contained in this subsection is not repaid by the Board, a 
Unit Owner who pays to the credi tor such proportion thereof as his 
interest in the Common Elements bears to the interest of all the Unit 
Owners in the Common Elements shall be entitled (0 obtain from the 
creditor a release of any judgment or other Iil!n which said creditor has the 
right to file against such Unit Owner's Unit. 

2.2-2 (j) Enforcement of obligations of Unit Owners. 

2.2-2 (k) Execution, Ileknowledgment and delivery of (i) any declara­
tion or other instrument affecting the Property which the Board deems 
necessary or appropriate to comply with any law, ordinance, regulation, 
zoning resolution or requirement of the Dcpllrtment of. B.uildings, the City 
Planning Commission, the Board of Standards nnd Appeals or any other 
public authority applicable to the mnintcnllnce, demolition, construction, 
alteration, repair or restorlltion of t.he Building or (ii) any consent, 
covenant. restriction, casement or declllration Ilfrecting the Property which 
the Condominium Board deems necessnry or approprin te. 

2.2-2 (I) Preparation, execution and recording, on behalf of all Unit 
Owners, as their attorney-in-fnct, coupl.::d with an interest, a restatement 
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of the Declaration and/or these By-Lllws whenevef,[Ef~~~8J~~Erd~Q~imn­
tion, it is advisable to consolidate and restare nil nmendments, modifi­
cations, additions and deletions theretofore mnde to the Deelarn tion and/or 
these By-La ws. 

2.2-2 (m) Acceptance of the surrender of nny Unit in the nome of 
the Board or its designee on behalf of all Unit Owners. 

2.2-2 (n) Purchnse, lense, sublease or otherwise ncquire in the nnme 
of the Board or its designee, on behalf of all Unit Owners, of Units offered 
for sale or lease by their owners to the Boord, nnd sell, lense, mortgage or 
otherwise deal with (but not voting the votes appurtennnt to) any Unit 
f(cquired by the Board or its designee on behnlf of all Unit Owners. 

2.2-2 (0) Organization of corpora tions to act os designees of the 
Board with respect to such matters as the Boord mny determine, including, 
without limitation, actions in connection with the ncquisition of title to 
any Unit by the Bonrd on behalf of nil Unit Owners. 

2.2-2 (p) Performance of any nct with respect to n matter determ­
inable by the Board and deemed necessary or desirnble by the Bonrd, 
including, but not limited to, using Common Chnrges nnd making special 
assessments for the purpose of litigation nnd other legal expenses nrising 
out of matters relaHng to the Common Elements or more thnn olle Unit. 
Any act performed in connection therewith shnll be done or performed by 
the Board or shull be done on its behalf and nt its direction by the agents, 
employees or designees of such Board. 

2.2-3. The Board ~ay, with respect to mntters which it is entitled to 
determine, designate or appoint an Executive Committee nny other committee(s) or 
managing agent, as provided for and limited as set forth below, to nct as its agent and, 
in connection with sllch designation, such committee or agent may execute, acknowledge 
and deliver any application, instrument or document, including, without limit.ation, any 
power of attorney or indemnification from liability that may be required or requested. 
Each such committee to the extent provided in the resolution which creates it shall 
have and may exercise all the powers of the board to the extent permitted by law. The 
Board may :mploy a managing agent and/or n m&nager at a compensation established by 
the Board to perform such duties and services as the Board shall authorize except that 
the Board may not delegate the duties and powers sct forth in (b), (d), (c), (g), (h), (i) 
and (k) of the subsection above. 

2.2-4 Limitations. Notwithstanding anything to the contrary contnined in 
these By-Laws, until the earlier of either the second anniversary of the first closing of 
title to a Unit under a Purchase Agreement or the closing of title to both Units, the 
Board may not, without Sponsor's prior written con~ent: (a) make any addition, altera­
tion or improvement to the Common Elements (unless required by law); (I» assess a,lY 
Common Charges for the creation of, addition to or replacement of, all or part of any 
reserve, contingency or surplus funds in excess of 4% in the aggregate of the estimated 
expenses of the Condominium for the following year of operation; (c) hire any employee 
in addition to the number of employces referred to in the sehed ulc of "Projected 
Receipts and Expenses for the First Yenr of Condominium Operation" set forth in the 
Offering Plan as the same may from nme to time be amended (the "Offcring Plnn"): (d) 
enter into any service or maintenance contract for work not covered in said schedule, 
or otherwise provide services in excess of those contemplated by such schedule or the 
Offering Plan; or (e) b('lrrow money on behalf of the Condominium. 

2.3 &~. Any Board member may be removed for cause by a vote of two­
thirds in Common Interest of all Units at a regular or special meeting of Unit Owners 
at which a quorum is present, exccpt tnat any Board member elected by Sponsor or its 
designee may be removl!d only for cause by n unanimous vote of all Unit Owners. Any 
Board member whose removal has been proposed shnll be given an opportunity to be 
heard at the meeting. 

2.4. Vacaneies. Any vacancy on the Board, including the First Board described 
in section 2.5, for whatever reason shall be filled by the members of the Bonrd then in 
office at a special meeting of the Board held for that purpose promptly after th.: 
occurrence of any such vacancy even though the members present at such mecting mny 
constitute less than n quorum, nnd any pcrson so elected shall be a member of such 
Board for the remainder of the term of the member creating such vacancy and until a 
successor shall be elected at the ncxt annual mecting of Unit Owners. Any person so 
elected under the provisions of this section shall be dected from the samc Unit Owner 
as had elected the vacating member of the Bonrd. 
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2.5. Orgpnjz8tjoDoi Meeting of the BQard. The first meeting of the Boord 
following each annual meeting of Unit Owners shall be held within ten days aftcl' such 
annual meeting nt such time ond place in the County of Kings as shall be fixed by n 
majority of the members thereof. and no notice shall be necessary to the newly electell 
Board members in order legally to constitute such meetins. provided that a majority of 
the members of such Bonrd shall be present thereat. Until the first annual meeting of 
the Unit Owners, the Board shall consist of two (2) persons designated by the Sponsor. 
which persons shall be deemed to have been "elected" as members of the Bontd for the 
purposes of these By~Laws. Within sixty (60) days after the cl03ing of title to nil Units 
sold prior to the effective date of the Plan, the First Board shall call the first annual 
meeting of Unit Owners. 

2.6. Regular MCl:tinsLOLlhe ~. Regular meetings of the Board mGY he held 
at such time and place in the County of Kings as shall be determin~d from time to time 
by .. majority of the members thereof, as shall be necessary. Notice of regular 
meetinss of such Board shall be given to each member thereof, by personal delivery, 
mail or telegram. at lenst five (5) business days prior to the day named for such 
meeting. 

2.7. Soccial Meetings Qf the Board. Special meetings of the Board may be: called 
by the President by giving five (5) business days' prior notice to each member of the 
Board, by pei'sonal deliv~ry, mail or telegram. which notice shall state the time, place 
and purpose of the meeting. Special meetings of the Board shall be called by the 
President in like manner and on like notice on the written request of at least two 
members of the Board. 

2.8. Resolutions of the Board. The Board shall cause to be promptly delivered to 
Unit Owners copies of nil resolutions adopted by the Board. except to the extent that 
th~y (a) concern matters privileged under applicable law or (b) concern the terms of the 
sale, leasing or subleasing of any Unit, other than the nature of the use thereof. 
Notwithstanding anything to the contrary contained in this subsection, the Board may 
deliver any resolutions adopted by the Board to Unit Owners. 

2.9. Waiver of Notice. Any Board member may. at any time and in writing, 
waive notice of any Board mcc;ting, and such waiver shall be deemed equivalent to the 
giving of such notice. Attendance by a member of the Board at any meeting thr.reof 
shall constitute a waiver of notice by him of the time and place thereof. If all 
members 8re present at any meeting of the BOllrd, no notice shall be required and any 
business may be transacted at such meeting. 

2.10. Determinations..9.y the Congomin ium Boord: Quorum. 

2.10-1 Except as otherwis:. set forth in subsection 3 below, all determ-
inations of the Board shall Le made at meeting of the Board at which a quorum thereof 
is present. At liny such Board meeting, a majority of the members ther(;of shall consti­
tute a quorum and the votes of a majority of such members present shall constitute the 
action of the Board. 

2.10-2 If there is less than a quorum present at any Board meeting, a 
majority of those present may adjourn the meeting from time to time. At any such 
adjourned meeting at which a quorum is present. any business which might have been 
transacted at the meeting originally called may be transacted without fmther notice. 

2.10-3 Members of the Board may participate in a meeting thereof by 
means of a conference telephone or similar communications equipment by means of 
which all persons participating in such meeting can hear each other and such participa­
tion shall constitute presence at such meeting. Notwithstanding anything to the 
contrary contained herein. ar,tion permitted or required to be ti,lken at a meeting of the 
Board may be taken without a meeting if all members of the Board consent thereto in 
writing. 

2.11. Compensation.. No mcmber of the Board shall receive any compensation for 
acting as 9uch. 

2.12. lJ..o..l2ili~ the Boud. Board members sholl have no liability to Unit 
Owners for errors of judgment, negligence or any other action done in the performance 
of their duties as Board Mcmbers, except that a Board member shall be liable fOI his 
own bad faith or willful misconduct. All Unit Owners shall sevcrally, to the extent of 
their respective interests in their Units and the Common Elements. indcmnify each 
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Board member against any linbility or clnim, except those nrtSlOg out or bnd faith or 
willful misconduct of such Boord member. The BoaI'd may eontrnct or effect nny other 
tran$llction with any Bonrd member, nny Unit Owner or the Sponsor or nny affiliate of 
any of them without incurring any liability for self-den ling. Every agreement mnde by 
th~ Board or by the managing agent or by the mnnnger, ns the cnse may be, on behnlf 
of the Condominium, shall provide that the same shall have no personal liability 
thereunder (except as Unit Owners), nnd that ench Unit Owner's liability shall be 
limited to such proportion of the totn I Iinbility thereunder ns his or her interest in the 
Common Elements bears to the interest of' nil Unit Owncrs in the Common Elements. 

2.13 .. Ejdclity Bon<l.s.. The Board mny obtain fidelity bonds, in amounts deemed 
appropriate by it, for alt its officers and employees und for the managing ngent or 
manager, if any, employed by it who hnndle or are responsible for Condominium funds, 
and the premiums on such bonds shall constitute Common Expenses. 

2.14. Stuus of the Condominiym BOllrd. In addition to the status conferred upon 
the Soard under or pursuant to the provisions of the Condominium Act, the Board shall, 
to the extent pr.rmitted by ap;>licable law, be deemed to ccnstitute a separate un­
incorporated association for all purposes under and pursul\nt to the provisions of the 
Genelel Association Law of the State of New York. In the event of the incorporation 
of th~ BORr!! pursuant to the provisions of 2.15, the provisions of this subsection 2.14 
shall no IO!lger be applicable. 

2.15. IDcol'porBtion of the Bonrd. To the extent and in the manner provided in 
the Condominium Act, the Board msy, by IIction of the Board liS provided in this Articie 
II, be incorporated under the applicnble statutcs of the State of New York. The Board 
so incorporated shaH have, to the extent permitted by applicable law, the status 
conferred upon it under such statutes, in addition to the status conferr~d upon the 
Board under or pursuant to the provisions of the Condominium Act. The certificate of 
incorporation nnd by-laws of any such resulting corporation shall conform as closely as 
practicable to the provisions of the Declaration nnd these By-Laws, and the provisions 
of the Declaration and these By-Laws shall control in the event of any inconsistency or 
conflict between the provisions thereof and the provisions of such certificate of 
incorporation and by-laws. 

2.16. JlsnwLll.,Agcnt of llnit Qwners. In exerCISIng its powers and performing its 
duties under the Declaration lind these By-Laws, the Board shall act as, and shall be, 
the agent of the Unit Owners, subject to and in accordance with tht;: provisions of the 
Declaration and these By-Laws. 

ARTICLE m 

YNJT QWNERS 

3.1. Annual Me~ting~. Within sixty (60) days after the closing of title to all Units 
sold prior to tite effective date of the Plan, the annual meeting of Unit Owne~s shall be 
held. At such meeting the First Board will resign and a new Condominium Board shall 
be elec.ted (as provided herein) consisting of two members. Thereafter, annua! 
meetings of Unit Owners shall be held on a business day during the first full week in 
Ma,y of each succeeding year. At such meeting, the Unit Owners shall hold elections 
for membership on the Board, and there shall also be transacted such other business as 
may properly come before such meeting. 

3.2 Place of Meetings. Meetings of Unit Owners shall be held at the principal 
office of the Condominium, or at such other suitable convenient place in the County of 
Kings, as may be designated by the Board. 

3.3. Special Meetings. The President shall call a special meeting of Unit Owners if 
so directed by resolution of the Board OJ' upon a petition signed and presented to the 
Secretary by not less than 25% in Common In tcrest of Un it 0", ners. 

3.4. Notice of Mccting3 and Ac~ Taken Notice of each annual or special 
meeting shall be given by the Secretnry to all Unit Owners of record entitied to vote 
thereat. Each such notice shall state the purposes of the meeting and the time and 
place where it is to be held and no business shall be transacted thereat, except as 
stated in the notice. All notices hereunder shall be given by personal delivery, mail or 
telegram not fewer than ten (10) nor more than forty (40) days before the date of the 
meeting and shaIl be given or sent to the Unit Owners entitled to receive same at their 
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respective addresses at the Property or at such other nddress as nny Unit Owner 
Ilesignates by not ice in writins to the Secretn ry at lenst ten (10) days prior to the 
giving of notice of the npplicable meeting. 

3.S. AdjQlWlment of M'-i!tinas. If any meeting of Unit Owners cunnot be held 
because 11 quorum is not present, a mnjority of Unit Owners who arc present tit such 
meeting, either in person Or by proxy, may adjourn the meeting to a time not less than 
48 hours from the !tme fixed for the originnl meeting. 

3.6. Order of Busjne:w. The order of business nt all meetings of Unit Owners shall 
be as follows: 

(a) Roll Call. 
(b) Pronf of notice of meeting. 
(c) Reading of minutes of preceding meeting. 
(d) Reports of officers. 
(e) Reports of members of the Board. 
(f) Reports of committees. 
(g) Election of inspectors of election (when so requ ired). 
(h) Election of members of the Bonrd (when so required). 
(i) Unfinished business. 
(j) New business. 

3.7. Title to Units. Title to Units may be tnken by any individual, corporntion, 
partnership, association, trust or othe~ entity, or nny two or more of such owners as 
joint tenants, tenants in common or tenants by the entirety, ns may be appropriate, but 
not as owners in severalty. 

3.8. Yo.tin&.. 

3.8-1 Each Unit Owner, or any person (who need not be Ii Unit Ow;\er) 
desigOllted by a Unit Owner to act on his or her behalf, shall be entitled to cast the 
votes appurtenant to such Unit at all meetings of Unit Owners. The designation of any 
such proxy shall be made in writing to ~he Secretury and shall be revocable at any time 
by written notice to the Secretary by the Unit Owner so designating. A fiduciary shall 
be the voting rllember with respect to nny Unit owned in a fiduciary capacity. Neither 
the Boud nor its designee shall be entitled to vote the interest appurtenant to any 
Unit owned by tne Board, and the common interest of such Unit shall be excluded frl)m 
the total of interests in the Common Elemen ts ("Common Interests") when compu ting the 
interest of Unit Owners for voting purposes. 

3.8-2 Except as set forth herein, at all meetings of Unit Owners ench Unit 
Owner (or his proxy) entitled to vote thereat (including Sponsor with respect to Units 
Owned by Sponsor or its designee) shalt be entitled to cast one vote for eilch .01% of 
interest in the Comll'on Elemer.ts applicable to his or her Unit. 

3.9. Election of Board. 

3.9-1 At alt elections of members of the Board, each Unit Owner shall have 
the right to elect one member of the Board. 

3.9-2 When voting for members of the Board, the voting shall be by ballot 
and each ballot shaH state the name of the Unit Owner voting aad the tJcrcentage 
interest in the Common Elements owned by such Unit Owner, and in addition, the name 
of the proxy if such ballot is cast by a proxy. 

3.10. Mn.im:.ity of Unit Owpers. Except as may otherwise. be provided by law, the 
term "Majority of Unit Owners", as used in these Dy-Lnws, means the vote of both Unit 
Owners, or if both do nct vote, the vote of one Unit Owner voting at any meeting at 
which a quorum is presen t. 

3.11. Quorum. Except as otherwise provided in these By-Laws, the presence in 
person or by proxy of both Unit Owners both shall. constitute a quorum at all meetings 
of Unit Owners. 

3.12. Majorjty Vote. Except where otherwise provided by law, the Declaration or 
these By-Laws, the affirmative vote of a Majority of Unit Owners at all mectinss of 
Unit Owners shall be binding upon all OWllers for all purposes. 
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OFFICERS 

4.1. JlW&JULt.iQ.U. The principal officers of the Condominium shall be n President, 
Secretary and Treasurer thereof, 311 of whom shall be clected by the Board. The Board 
mllY appoint such other officers as in its j;'ldgmcnt may be desirBble. None of the 
officers need be Unit Owners or have any interest in Ihe CondominIum nor be Board 
Members until the first organizational meeting of the Bonrd to be held after the first 
annual meeting of Unit Owners. Thereafter, the President, Secretary and Treasurer 
must be residents in the Building. The same person may hold any two or more offices, 
except for holding both the offices of President and Secretary. 

4.2. Election of O(fjce~. The officers shall be elected annually by the Board at 
the organizationRI meeting thereof, except that the initial officers shall be clc~ted by 
the initial Board thereof Rnd shall hold office at the plellsure of such Board and until 
their successors are elected. 

4.3. Removal of Officers. Upon the affirmative vote of a majority of the members 
of the Board, any officer may be removed, either with or without CRlIse, Rnd his 
successor mRY be elected at any rcgular meeting of the Board or at any special meeting 
of tht: Board called for such purpose. 

4.4. Presid~nl. The President of the Condominium shall be the chief executive 
officer of the Condominium and shall preside at all meetings of Unit Owners Ilnd at all 
meetings of the Board. The President shall have a!1 of the' general powers and duties 
which are incident to the office of president of a stock corporatbn organized under the 
Business Corporation Law of the State of New York, including, but not limited to, the 
power to appoint, from time [0 time, any Unit Owner to committees as he may in his 
discretioli decide are appropriate to assist in the conduct of the affairs of the entire 
Condominium. 

4.5. Vice Pres.tikn!. The Vice President, if ,uch a position is designated by the 
Board, shall take the place of the President and perform his duties whenever the 
President shall be absent or unable to act. !f both the President and the Vice Presid­
ent are unable to act, the Board shall appoint some other member of the Board to act 
in the place of the Pre;sident on an interim basis. The Vice President shaH also 
perform such other duties as shaH from time to time be iml)osed upon him by the 
Board or by the President. 

4.6. Secretarv. The Secretary of the Condominium shall keep the minutes of all 
meetings of Unit Owners and of the Board. The Secretary shall have charge of such 
books and papers as the Board shall direct and shall in general perform all the duties 
incident to the office of sc.:retary of a stock corporation organized under the Business 
Corporation Law of the State of New York. 

4.7. Treasurer. The Treasurer has the care and custody of the funds and securities 
of the Condominium and shall be responsible for keeping full and accuratc financi::1 
records and books of account thereof showing all receipts and disbursements necessuy 
for the preparation of all required financial data. The Treasurer shall be responsible 
for the deposit of all funds and other 8ecurities in the name of the Board in such 
depositories as may, from time to time, be designa ted by the Board and shall in ceneral 
perform all of the duties incident to the office of treasurcr of a stock corp0ration 
organized under the Business Corporation Law of the State of New York. 

4.8. Execution o~!lWlli.. All agrecmcnts, contracts, deeds, leases, checks and 
other instruments of the Condominium shall be executed by any two officers thereof or 
by such other person or persons designa ted by the Bon rd. 

4.9. Compensation of Officers. No officer shull rcceive any compensation for 
acting as such. 

4.10. Indemnific!ltion of Officers. Each officer shull \)C indemnified us set forth in 
subsection 2.12. 
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5.1. Notices. All notices rtquired or desired to be given hereunder to the Board 
shall be in writing nnd sent by registered or certified mail to the office of the Board or 
to such other address Il~ the Board mny designate, from time to time, to all Unit 
Owners and mortgagees and, if there is n mnnt\ging agent of the Board, a duplicate shall 
be sent in like manner to such managing t\gent. All notices to any Unit Owner shnll, 
except as otherwise provided herein, b~ sent by registered or certified mnil to the 
Property adtiress of such Unit Owner or to such other address ns may have been desi­
gnated in writing by him, from time to time, to the Condominium Board. All notices 
shall be deemed to have been given when mailed in n postage prepaid set\lr.d wrapper, 
except notices of change of address which shnll be deemed to hnve been given when 
received. 

5.2. !¥wer of Service or Notice. Whenever any notice is required to be given by 
law, the Declaration or these By-Laws, a wniver thereof in writing signed by the person 
or persons entitled to such Ilotice. whether before or after the time stnted therein. 
shalt be deemed the equivalent thereof. 

ARTICLE VI 

QPERATION Of THE PROPERTY 

6.1. Determination of Common Expenses lind Fixing of Common Charges. 

6.1- 1 Except as otherwise provided herein, all Gosts and expenses in connec­
tion with the repair, maintenance, replacement, restoration and operation of, and nny 
alt~ration, addi:ion or improvement to, the Common Elements ("Common Exp<!nses") shall 
be determined by the Board nnd, as set forth below. shall be borne by the Unit Owners. 
Common Expenses shall also include all such other items provided for in the Declaration 
or these By-Laws to be Common Expenses. Common Expenses may also include such 
amounts as the Board may deem prope;' and required for the opera tion and maintenance 
of the Property. including, without limitation, an nmount for a general operating reserve 
or for a reserve for working cupital, ror replacements with respect to the Common 
Elements and for the purchase, lease or sublease by the Board or its designee, corporate 
or otherwise. on behalf of all Unit Owners, of any Unit whose Owner has elected to 
seli. lease. transfer or convey such Unit or which is to be sold at a foreclosure or 
other sale. The Board shall. from time !o time, and at least annually. prepare a budget 
to meet Common Expenses and shall allocate and assess to the Unit Owners, pro-rata in 
accordance with their respective Common Interests (except tiS otherwi~e provided in :he 
Declaration or these By-Laws), charges ("Common Charges") to meet Common Expenses. 
In addition. until the Units nre separately :messed for rcal estate tax purposes, the 
Board wilt payor cause to be paid all taxes with respect to the Property and allocate 
the cost thereof among all Units in proportion to each Unit's share 01 real estate taxes 
as shown on Schedule A of the Offering Plan. and each Unit Owner will reimburse the 
Board for his or her proportiollAte share thereof. Such reimbursement shall be alloca ted 
as if it were a Common Charge. 

6.1-2 Copies of the estimated annual budget for such fiscal year shall be 
furnished by the Board to cach Unit Owner not Inter than thirty (30) days prior to its 
adoption by the Board, nnd in no event later than thirty (30) days prior to the beginn­
ing of such fiscal year. On or befcrc the first day of the first month and (if each 
succeeding month of the year covered by the annual budget, each Unit Owner shall pay, 
as his respective monthly Common Charge, one-twelfth (1/12) of his propurtionate 
share of the Common Expenses for such year as shown by the annual budget. Such 
proportionate share for each Unit Owner shall be in accordance with his Or her 
respective ownership interest in lhe Common Elements as set forth in Appendix B of the 
Declaration. In the event that the Board shall not approve an estimated annual budget 
or shall fail to determine new monthly Common Charges for any year. or shall be 
delayed in doing so, each Unit Owner shall continue to pay each month the nrr:ount of 
his or her respective monthly Common Charge as last determined. Each Unit Owner 
shall pay his or her monthly Common Cllargc Oil or before the first day of each month 
te the managing agcnt or ns may bc otherwise direcled by the Board. No Ullit Ownei 
shall be relievcd of his or her obligation to pay his Common Charge by abandoning or 
not using his or her Unit or the Common Elements. 

B-21 

c, .1 eft • 



RHl257S FAC[ 115 

6.1-3 For the first fiscal yenr, thc annunl budget shnll be as npproved by the 
First lJoard. If such first fisr.:al year, or nny succeeding fiscnl yenr, shall be less than n 
full year, then the monthly Common Chnrge for each Unit Owner shall be proportionate 
to the number of months and days in stich period covered by such budget. Commencing 
with the date of occupancy of his or her Unit, each Unit Owner sholl pny his or her 
Common Chl1rge for the following month or fraction of a month which shall be in 
proport,ion to his respective ownership interest in the Common Elements and the number 
v:' months and drays remaining of the period covered by the current nnp-unl budget, Imd 
which Common Charge shal: b~ ns computed by the Board. 

6.1-4 Within ninety (90) days after the end of ench fiscal yenr covered by an 
annual budget, or as soon therenfter as shall be practicable, but in any event within 120 
days, the Board shall cnuse to be furnished to each Unit Owner :\ statement for such 
year so ended, prepared by all independent public accountant, showing an itemized 
accountinB of the Common Expenses for the preceding year nctually incurred Ilnd paid, 
together with 11 tllbulntion of the amounts collected pursuant to the budget or Common 
Charges and showing the net excess or deficit of income over expenditures plus reserves 
and such other information as the Board shall deem desirnble. 

6.1-5 In the event it shall nppenr to thc Bonrd. that the monthly Common 
Charles, determined in accordance with the estimated annual budget for such year, are 
insufficient or inadequate to cover the estimated Common Expenses for the remainder of 
any siven year, or if there shall be any nonrecurring Commo'n Expenses or any Common 
Expense not set forth in the annual budget as ndoptcd, then the Board shall prepare and 
approv~ a supplem:ntn! budget covering the estimated deficiency for the remainder of 
such year, copies of which supplemental budget shall be furnished to each Unit Owner. 
ThereOlpon a supplemental Common Charge shaH be made to each Unit Owner for his or 
her proportionate shnre of such s~pplemental budget, subject, nevertheless, to the 
following rules: any nonrecurring Common Expense, nny Common Expense not set forth 
in the budget as adopted ond nny increase over the amount in the annual budget shall 
be separately chnrged against all Unit Owners. Any such supplemental Common Charge 
shaH be subject to approval by the nffirmative vote of Unit Owners holding at least 
two-thirds in Common Interest voting at a special meeting of Unit Owners duly called 
for the purpose of approving the Common Charge if ;t involves proposed expenditures 
resulting in a total paymen. of a Common Charge by ,1 Unit Owner equal to the greater 
of (i) five: times the Unit's most recent Common Charge calculated on a monthly basis 
or (ii) $1,500.00. 

6.1-6 The e~ceS$ of all rents, profits and revenues derived frfJm the rental 
or U3e of any space forming part of or included in any Common Element remaining after 
the deduction of the expenses in connection therewith shall constitute income of the 
Unit Owners and be collected on behalf of the Unit Owners by the Board. Notwitl!­
standing any provision contained in these By-Laws or in the Declaration to the con­
trary, in no event shall any rent, profit or revenue derived from the rental or use of 
any space in the Building be deemed to be derived from the rental or use of any floor 
slabs, ceilings or Willis delineating or enclosing such space or the incidental use of any 
portion of any Common Elements appurtenant to such space. 

6.2 Liability for Common Charges; Liens. 

6.2-1 No Unit Owner shaIl be liable [or the payment of any part of the 
CommQn Charges assessed against his or her Unit subsequent to a sale or other 
conveyance by the Unit Owner (made in lceordance with these By-Laws) of such Unit 
together with its appurtenant interest in the Common Elements, to the Board or its 
designee, corporate or otherwise. on behalf of all Unit Owners, and in such event, the 
Owner of such Unit shall be exempt from Common Charges thereafter accruing, subject 
to the terms and conditions of these By-Laws and provided that (a) such Unit is free 
and clear of liens and encumbr:tnces other than Permitted Mortgages and the statutory 
lien for unpaid Common Charges nnd (b) no violation of any provision of the Declara­
tion, these By-Laws or the Rules nnd Regulations then exists with respect to such Unit. 
However, in no event shall Sponsor or its designee be permitted to convey any Unsold 
Unit to the Board and thereby exempt itsclf from Common Charges attributable to such 
Unit thereafter accruing. A purchaser of a Unit shnll be liable for the payment of 
Common Charges accrued and unpaid (lgainst such JJnit prior to the acquisition by him 
or her of such Unit, except that, to the extent permitted by law, a purchaser of a Unit 
at a filreclosure sale of a Pcrmitted Mortgage shall not be liable for, and such Unit 
shall not be subject to, a lien for the payment of Common Charges accrued and unpaid 
against such Unit prior to the (lcquisition by sn id purchaser of such Unit. However, in 
the event of a foreclosure sole of n Unit by a Permillcd Mortgagee. the owner of such 
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Unit prior to the foreclosure sale sholl rcmnin linble for the poymcnt of 011 unpaid 
Common Charges which accrued prior to such snle. Except to the extent prohibited by 
law, the Board. on behalf of all Unit Owners, shnll hnve 0 lien on ench Unit for unpaid 
Common Charges, together with Interest thereon, nssessed agninst such Unit. 

6.2-2 All Hens provided for in subsection 6.2-1, to the extent permitted by 
applicable low, sholl be subordinate to liens for re(ll estnte tnxes on the Unit. 

6.3 Collection of Common Chnrges. The Board shall toke prompt action to collect 
any Common Charges due to the Boord which remoin unpaid for more than thirty (30) 
days after the due date for poyment thereof, including, but not limited to, the institu­
tion of such actions for the recovery of interest ond expenses os provided in this 
Article (;. 

6.4 Default in Payment of Common ChQrg!:~. If ony Unit Owner fails to make 0 

payment of Common Charges within ten (10) days from their duc date (although nothing 
herein shall be deemed to extend the period within which such amuunts arc to be paid), 
such Unit Owner shall be obligated to pay 0 "Inte charge" of $25.00 for each twenty 
(2.0) dey period such Common Charges remain unpaid, together with 011 expenses, 
including, without limitation, attorneys' fees paid or incurred by thc Board or by iiS 
managing agent in any proceeding brought to collect such unpaid Common Charges or in 
an action to foreclose the lien on such Unit arising from said unpaid Common Charges 
as provided ill Settion 339-z of the New York Condomini um Act, in the manner 
provided in Section 339-un thereor or in any other manner permitted by law. All such 
"late charges" and expenses sholl be added to and sltall comtitute Common Charges 
payable by such Unit Owner. 

6.5 FQreclo~ure of Liens fQ..LU.ooojd Common Charges. In any action brought by 
the Board to foreclose a lien on a Unit becnuse of unpaid Common Charges, the Unit 
Owner shall be required to pay a rens\)nable rental for the usc and occuponcy of his or 
her Unit Rnd the plaintiff in such foreclosure aClion shall be entitled to the appoint­
ment, without notice, of a receiver to collect the sarr.e. The Board, acting on behalf of 
all Unit Owners, shall hove the power to purchase such Unit at the foreclosure sale 
thereof and to acquire, hold, lease, mortgage, conveyor otherwise deal with such Unit, 
but not the power to vote the votes appurtenant to such Un it. A suit to recover a 
money judgment for unpaid Common Charges shall be maintainable without foreclosing or 
waiving the lien securing such charges. If the net proceeds received on such fore­
closure (after deduction of nil legal fees, advertising costs, brokuage commis!;ions and 
other costs and expenses incurred in connection therewith) arc insufficient to satisfy 
the defaulting U:tit Owner's obligations, such Unit Owner shall remain liable for the 
deficit. 

6.6 Statement of Common Cbjlr~. The Board shall promptly provide any Unit 
Owner who so requests with a written statement of all unpaid Common Charges due to 
it from such Unit Owner. The Board mny establish a reasonable charge for issuance of 
such statement. 

6.7 Lnsura nee. 

6.7·1 The Board shall be required to obtain and reaintain, to the extent 
obtainable, th¢ following insurance: Multi-Peril coverage, including fire insurance with 
all risk extended coverage, vandalism and malicious mischief endorsements, insuring the: 
e,ltire Building (including all of the bathroom and kitchen fixtures installed in the Units 
by the Sponsor, but not including the space dcfined by the dimensions of the Units and 
any fixtures. furniture, furnishings or other personal property contained therein and 
supplied or installed by Unit Owners or Occupants of Units) together with all service 
machinery contained therein, and covering the interests of the Condominium, the Board 
members and all Un i t Owners a nd their Permi tted Mortgagees, !;is their respective 
interests may appear, in an amount not less than an amount sufficient to avoid any 
defense based on ,:o-insurance or other insurance or of any invalid:ty arising from any 
acts of the insured and of pto-rata reduction of liability, but in no event greater than 
the full insurable replacement value of the Building (exclusive of foundation and 
footings), without deduction for depreciation; cach of said policies shall contain a New 
York standard mortgagee clause in favor of cach Per'llitted Mortgagee which sholl 
provide that the loss, if any, thereunder shall be payable to such Permitted Mortgagee 
as its interest may appear, subject however, to the loss payment provisions hereinafter 
set forth. At the Board's discretion, it may obtain (a) boiler and mnchinery insurance; 
(b) directors and officers liability insurance; (c) ridelity insurance covering nil 
employees of the Condominium and of the man:tging agent or agcnls who handle funds 
of the Condominium; and (d) such other insurance a5 the Board may determine. The 
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pr~miums for all insurance referred to above and for the liability insurance referred to 
below shall be 1\ Common Expense and shall be bornc by the Unit Owners in proportion 
to their respective Common Interests. 

6.7-2 All 2uch policies shall providc thnt adjustment of loss shall be made by 
the Board. Insurance proceeds with rt:spcct to any los~ 1(h(l1l be payable to the Board, 
except that, if the Board elects to designate nn Insurance Trustee, the proceeds of !Ill 
policies of physical dnmtlgc insurance, if in excess of $100,000.00, 8htlll be payable to 
the New York City bank 0, trust company designated by the Board as Insurance Trustee 
pursuant to the provisions of 
12.6. 

6.7-3 The amount of fire insurancc to be mninttlined until the first Board 
meeting following the first annunl meeting of Unit Owners shall be in at least the sum 
of $800,000.00. 

6.7-4 All policic:s of physical dnmage insurnnce shall contnin waivers of 
subrogntion and waivers of any defense based on co-insunlnce or other insurance of 
invalidity arising from any acts of the insured and of pro-ratn reduction of liability, and 
shall provide that such policic:s may not be cnncelled or substnntinlly modified without 
at least tcn (10) days' prior written notice to nil of the insured, including all Permitted 
Mortgagees. Duplicate originals or certificates of insurance of nil policies of physical 
damage insurnnce and of all renewnls thereof, together with proof of pnyment of 
premiums, shall be delivered to nil Unit Owners nnd Permitted Mortgagees at least ten 
(10) days prior to expiration of the then current policies, in the event of a change in 
insurance carrier or such other event thnt In the Board's opinion requires notice. 

6.7-5 The BfJard shnll also be required to obtain and maintain comprehensive 
general liability insurance in such limits as the Board may, from time to time, determine 
covering (i) the Board, the mantlging agent thereof, each Board member and each 
officer and employee of the Condominium and (ii) each Unit Owner, and covering all 
claims for personal injury or property damage arising out of nny occurrence on the 
Propelty, ex.cept that such policy will not cover liability of a Unit Owner arising from 
occurrences within his or her own Unit or within the Common Elements, if any, 
exclusive to such Unit. Such insurance shall als(I cover cross-Jj:tbiIity claims of one 
insured against another. The Board shall review such limits once each year. Until the 
first meeting of the Board following the first annual meeting of Unit Own!!rs, such 
liability insurance shall be in a single limit of $1,000,000.00 covering all claims for 
personal injury or property damage arising out of one occurrence. 

6.7-6 Ar.y insurance maintained by the Board may provide for such deductible 
amounts as the Board determines. 

6.7-7 Unit Owners shall not be pl'ohibited from cartying other insurance for 
their own benefit; provided that all such policies contain waivers of subrogation. and 
further provided that the liability of the carriers issuing insurance obtained by the 
Board shaH not be affected or diminished by reason of allY such additional insurance 
carried by ar,y Unit Owner. 

6.8 Repair or ReconsjryctiQn after Fire or Other Casualty. 

6.8·1 Except as otherwise provided in 6.8-2, if the Building or any part 
thereof is damaged or destroyed by fire or other casualty, the Board will arrange for 
the prompt repair and restoration thereof (other than the space defined by the dinen­
sions of the Units and any fixtures. furniture, furnishings or other personal property 
contained therein) and the Board or the Insurance Trustee, as the ease may be, shall 
disburse the proceeds of all insurance policies te the contractors engaged in such repair 
and restoration by appropriate progres~ payment~. If the insurance proceeds are not 
sufficient to ~over, or exceed, the cost of repairs and restoration, the deficit or 
surplus, as the case may be, will be shared entirely by al\ Unit Owners in proportion to 
their respective Common Interests. Any surplus payable to any Unit Owner pursuant to 
this subsection shall be lessened by such amoullts as may be required to reduce unpaid 
liens (other than mortgages which (lrc not Pcrmitted Mortgages) on any such U:1it in 
the order of priority of such liens. 

6.8-2 If 75% or more of the Building is destroyed or substantially damaged 
and if 75% or more in number and Common Interest of all Unit Owners do not promptly 
resolve to proceed with the repair or restoration thereof. the Property will not be 
repaired and shall be subject to an ncti0l1 for partition instituted by any Unit Owner or 
Henor, as if owned in common. In such event, the net proceeds of salc, together with 
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the nl!:t proceeds of insurance policies, shall be divided among all Unit Owners in 
proportion to their respective Common Interests, provided, however, thllt no payment 
shall be made to a Unit Owner until there hus first been paid out of his share of such 
funds such amounts ns may be necessary to reduce all unpaid liens on his Unit (other 
than mortgages which a:-e not Permitted Mortgages) in the order of the priority of such 
liens. As used in this subsection the words "promptly resolve" mean not more thnn 60 
dttys from the date of such damage or destruction. 

6.S-3 Any dispute between Unit Ownel's or between any Unit Owner nnd the 
Board arising under this Section 6.8 shall bc determined by arbitration in accordance 
with Article II hereir •. 

6.9 Maintenance and Repoia. 

6.9-1 Excep~ as otherwise provided in the Declaration or these By-Laws, nil 
painting, decorating, maintenance, repairs nnd replacements, whether structural or 
nCJnstructural, ordinary or extraordinary, (a) in or to any Unit (including any portion of 
the Common Elements included therein and maintained as a part of such Unit pursuant 
to 6.15-4, bat excluding other Common Elements included therein) and the interior side 
of entrance doors thereto shall be madtl by the owner of such Unit at such Unit 
Owner's sole cost and expense and (b) in or to the Common Elements shull be made by 
the Board, and the cost and expense thereof shall be charged to the Unit Owners ns a 
Common Expense. 

6.9-2 Notwithstanding the prOVISIt:.1lS of 6.9-1, if any painting, decorating, 
maintenance, repairs or replacements to the Property or any part thereof is necessitated 
by the negligence. misuse or neglect of any Unit Owner, then the entire cost thereof 
shall be borne by such Unit Owner; if by the Board, then the entire cost thereor shall 
be charged to all Unit Owners as a Common Expense, except in all such cases to the 
extent such cost is covered by the proceeds of any insurance maintained pursuant to the 
provisions hereof. 

6.9-3 Each Unit and nil portions of the Common Elements shall be kept in 
first-class condition by the Unit Owner or the Board, whichever is responsilJle for the 
maintenance thereof as set forth herein, and such Unit Owner or the Board, as the case 
may be. shall promptly make or perform, or cause to be made or performed, all main­
tenance work, repairs and replacements nece5sary in connection therewith. The public 
areas of the Building and those other areas exposed to public view shall be kept in good 
appearance, in conformity with the dignity and character of the Building, by the Board, 
with res;>ect to such parts of the Building requircd to be maintained by it, and by each 
Unit Owner, with respect to the windows, shades, "enetian or other blinds, drapes, 
curtains or other window decorations in or appurtenant to his Unit. 

6.9-4 If the Board elect!> to have the Unit Owners be responsible for the 
maintenance and operation of the Common Elements, then in the event of the failure of 
a Unit Owner to carry out such responsibilities, the Board or the other Unit Owner 
shall have the right to carry out such responsibilities and to charge the negligent Unit 
Owner with the reasonable cost of such services. 

6.10 Violations of Maintenance Obligotions. If any Unit Owner, after receipt of 
wdtten notice from the Board, fails or r.eglccts in any way to perform any of his or 
her obligations with respect to the painting, decorating, maintenance, repair or replace­
ment of his or her Unit as provided in this Article or of any Common Element for 
which such Unit Owner is responsible under the Declaration or these By-Laws, the 
Board shall perform or cause to be performed such painting, decorating, maintenance, 
repairs or replacement&, unless such Unit Owner, within five (5) days after receiving 
notice of such default by the BOtlrd, cures such default, or in the case of dc..~ault not 
reasonably susceptible to cure within such period, commences lind thereafter prosecutes 
to completion, with duc diligence, the curing of such default, or in the case of default 
not reasonably susceptible to cure within such period, commences and thereafter prose­
cutes to completion, with due diligence, the curing of such default. All sums expended 
and all costs and expenses incurred in conncction with the making of any such painting, 
decor:Hing, maintenance, repairs or replacements in· such Unit Owner's Unit, togethtr 
with interest thereon at the rate of 2% per month (but in no event i(l excess of the 
maximum rate permitted by law), shal! be immediately payable by such Unit Owner to 
the :aon~d and shall, for all purposes hereundcr, constitute Common Charges payable by 
such Unit Owncr. 
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6.11 Structurnl Alterations. Additions. lmprov£illcDIS alld Repairs to!.l..u.lll. 

6.11-1 Except as otherwise provided in the Declaration, any structural 
altcrAtion or material non·structurlll alteration undertaken by the Sponsor or nny Unit 
Owner ~hall be subject to the consent of the Bonrd, which cnnnot be unreasonably 
withheld. provided that (i) such alteration is performed by a licensed contractor; (ii) 
prior ~o commencement of any work, the Unit OWller undertaking such alteration shall. 
at his expense, obtain all permits, npprovals nnd certificates required by nny 
governmental or quasi-governmental bodies nnd will carry or cause his contractors to 
carry such workmen's compensation, general liability, persona.! and property damage 
Inllurance as may be reasonably required by the other Unit Owner; and (iii) the Unit 
Owner requesting approval agrees in writing to comply with such reasonable conditions 
IS may be imposed by the Board to insure that the construction does not interfere with 
the lise, safety and security of the Building and its occupants. For purposes of this 
provision, a material non-structural alteration shall be any alteration, which, in the 
aggregate, exceeds $5,000.00. The Board shall have the obligation to answer nny written 
request by a Unit Owner for approval of n proposed structural alteration, addition, 
improvement or repair in or to such Unit Owner's Unit within ~ixty (60) days after such 
request is received, and the failure to do so within the stipulated time shall constitute 
tbe Board's consent to the propost:d alteration, addition, improvement or repair. Prior 
to, and as R condition of, the granting of its consent to the rr.aking of n structural 
alteration, addition, improvement or repair in or to a Unit, the Board may, at its 
option, r~Quire the Unit Owner to execute an :\greement in form and substance 
satisfactory to the Board setting forth the terms and conditions under which such 
alteration, addition, !mprovement or repair may be made, including, without limitation, 
the days and hours during which Rny work may be done. 

6.11-2 All structural altera tions, additions, improvements nnd repairs by Unil 
Owners shall be made in compliance with all laws, rules, ordinances and regulations of 
all governmental authorities having jurisdiction thereof. A Unit Owncr making or 
causing to be made any structural alteration, addition, improvement or repair shall 
agree, and shall be deemed to have aoeed, to hold the Board and all other Unit Owners 
harmless from any liability therefrom. 

6.11-3 Any application to any department of the City of New York or to any 
other governmental authority having juriSdiction thereof for n permit to make a 
!ltructural alteration, addition, improvement or repair in or to any Unit so approved by 
the Board shall be executed by the Board, provided that the Board ~hllll not incur any 
liability, cost or expense in connecti!)n with such application or to any contractor, 
subcontractor, materialman, architect or cngineer on account of such alteration. 
addition, improvement or repair or to any person having any claim for injury to person 
or damage to prDperty arising therefrom. 

6.11-4 The Sponsor or any Unit OWllcr undertaking alterations shall insure 
that (i) all workmen cml'loyed shall perform work only between the hours from 8:00 
a.m. to 6:00 p.m. from Monday through Friday, :.\Dd at such other time as may be; agreec 
to by the other Unit Owner; (ii) all dirt and debris in ~he Common Elements caused by 
workmen is removed at the end of the work day; and (iii) workmen are instructcd to 
keep the front door closed and locked, and best efforts arc taken to insure that the 
workmen follow such inslructions. 

6. n Alterations. Additions. Improvements or Repa irs to Common Eic!!l£!ill.. 

6.12-1 Except as otherwise provided in (he Declaration or these By-Laws. all 
alterations, additions, implovements or repairs in or to any Common Flements shall be 
made either by the Board or Unit Owner required to maintain such Common Element, 
and the cost and expense thereof shall be charged cithcr to nil Unit Owners as a 
Common Expense or to the Unit Owners rcsponsible therefor, as the case may be. 
Whenever, in the judgm:nt of the Board, thc cost of any such alteration, addition, 
improvement or repair would excecd $5,000.00 in the aggregate in any calendar year, 
then such proposed alteration, nddition, improvcmcnt or rcpair shall not be: made unless 
first approved by a majority of the Unit Owners who shall be rc.quired to bear the cost 
and expense thereof as aforesa id a nd by the Mortgage Rcprcsen tatives (as hereina fter 
defined), if nny. Except as otherwise providcd in the Declaration or these By-Laws. all 
such altera lions, additions or improvements costi ng in the aggrega te $S,OOO.OO 01' less in 
any calendar year may be made as aforesnid without the approval of the Unit Owners or 
said Mortgage Reprcsenta tives. 

6.12-2 Notwithstanding thc prOVISIons of 6.12-1, neither the Board nor a Unit 
Owner may discriminate against nny Unit in detcrmining. w.hcthcr or not to make 
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necessary alterations, ndditions. improvemcllts or rcpn irs to the Common Elements. 

6.12-3 The Owner of Unit 2 may not usc the roof over the elttcnsion off the 
second story rcar of the Building without first instnlling. nt his own expense. a 
protective ~urface over the areas of intended usc to protect the roof. Such surfnce 
must be fOU\ld to be Ildequote to protect the roof by nn nrchitect or engineer designated 
by the Owner of Unh I and paid for by the Owner of Unit 2. 

6.13 Exponsjon oC Certain CommOD Elements. 

6.13-1 If, pursunnt to any of the provisions of these By-Laws. Rny consent 
by the Board or any Unit Owne\' is required as n condition precedent to nny alterntion. 
addition, improvement or repair to Il oy Common Element (collectively sometimes reCcrred 
to in this Section 6.13 a9 6n "Eltpnn!lio,,") proposed to be made by Sponsor or its 
designee or by the BOllrd (collectively sometimes \'eferred to herein as the "Proponent"). 
such consent shall not be unreasonably withheld or delayed by Sponsor or the Bonrd 
(reforred to in this Section 6.13 as the "Opposing Pnrty") whose consent is so required. 
Th~ Proponent shall give to the OpposinK Party notice setting Corth in reasonable detail 
the materia! aspects of such proposed £npansion. If the Opposing Party does not give 
notice of any objection to the Proponeni within thirty (30) days after the Proponent 
gives its notice, then the Opposing Party sha 1\ be deemed to hnve consented to the 
making of the proposed Expansion. If the Opposing PIHty docs give net ice of 
objection (which noti{'e of objection shnll set forth in reasonable detail the spl';cific 
objections of the Opposing Party) within such 30 day period and the Proponent 
considers such objection unreasonable. then the Proponent may submit to nrbitration the 
question of whether or not the Opposing Party unrensonably withheld its consent. If il1 
such arbitration it is determined that the Opposing Party unrensonably withheld its 
consent, the Proponent may make the proposed Expansion. Th~ Opposing Party shaH be 
deemed to have unreasonably withheld its cOllsent to such proposal if (a) the Proponent 
makes or causes to be made reasonable provisions for the costs Ilnd expenses of the 
Expam:ion to be paid by it, and stipulates that no costs and expenses for maintaining 
and repairing !luch Expansion dter its completion will be charged to the Opposing Party; 
(b) the pro;>osed Expansion would not unreasonably or unnecessarily ir.~erfere with the 
usc and enjoyment of the Owners Ilnd Occupants of those Unit!; affected by the 
Expansion; (c) the proposed Expansion would not Il,aterially weaken the stf!..lct~re of the 
Building; and (d) the proposed Eltpnnsion docs I\ot v;l)ln te any govern me:: til I or other 
restrictions. 

6.13-2 Nothing contained in 6.13·1 shall in any way be deemed to limit 
either (a) the Proponent's right to modify any proposal made by it thereunder in such a 
manner as the Proponent believes will meet the objections of the Opposing Party or of 
any arbitrater or (b) any other party's right. pursuant to the other app!icab~e provisions 
of these By-Laws or thl': Declaration. to make any Expansion to a Co:nmon Element 
without the Opposing Party's approval. 

6.14 Restrictions on Use of Units. 

6.14-1 In order to provide for congenial occupancy of the Property nnd 
for the protection of the values of the Units. the use of the Property shall be re­
stricted to and shall be in accordance with the following provisions: 

6.14-1.1 The Units shall be used ns residences only. The Units may 
be owned by an individual or a trust. and may only be occupic:d by 
(i) the individual Unit Owncr (or members of his or her family or 
guests), (ii) the fiduciary or beneficiary of such fiduciary (or 
members of his or her family or guests). as the case may be. 
Unless otherwise consented to by the Board. occupants of a leased 
Unit must be (i) an individ ual lessee (or members of h is or her 
family or guests). "Members of his or her family" or words of similar 
import whenever used herein shall be dcemed to menn spouse. 
parents. parents-in-law. brothers. sisters, children and grandchildren 
and nothing contained herein shall be deemed to prohibit the 
exclusive occupancy of Units by such family members or guests. 
Notwithstanding 'the foregoing, the Ooard may consent to occupancy 
of n Unit by persons other than those 5ct forth above. 

6.14-1.2 No portion of " Unit (olher than the entire Unit) may be 
sold. conveyed. leased or subleased. and as otherwise provided in 
Article VIII. 
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6.1 S ll1U.t: Common Elements. 

6.15-1 Subject to the provisions of 6.15·4, Common Elements may be used 
only for the furnishing of the services nnd facilities and for the other uses for which 
they nre reasonably suited. 

6.15-2 No furniture, packnges or objects of any kind shall be placed in the 
lobbies, vestibules, public halls, stairways, public elevators or nny other part of the 
Common Elements other than the nrens designnted ns stornge nreas withoui the prior 
con~ent of the Board. The lobbies, vestibules, public hnlls, stnirwnys nnd public. 
elevators shall be used only for normal pnssage through them. 

6.15·3 Unit Owner!: shall require their tradesmen to utilize': exclusively the 
elevator and entrance designated by the Board for transporting pr.ckages, mereh:tndise or 
other objects. 

6.16 Qiber Provjsjom os to Usc. No nuisance shall be allowed on the Property 
nor shall any use or practice be Ililowed that is n source of annoynnce to its residents 
or occupants or that interferes with the penceful posscssion or proper use of the 
Property by its residents or Occupants. No immornl, improper, offensive or unlnwful usc 
slla1\ be made of the Property or any portion thereof nnd all vnlirj laws, zoning ordi,,­
ances Ilnd regulations of governmental bodies having jurisdiction thereof, relnting to any 
portion of the Property, shall be complied with nt the full expense of the respective 
Unit Owners or the Board, whoever shall have the obligation to maintaiu or repair such 
part of the Property. 

6.17 R..i..s.h.t of Acce~. 

6.17-1 Each Unit Owner shnll grant a right of access to his or her Unit to 
the Board, the managing agent, mannger, superintendent and/or any nthcr person 
authorized by any of the foregoing for the purpose of making inspections of, or for the 
purpose of removing violations noted or issued by any governmental authority ngainst 
the Common Elements or any other part of the Property, or for ~he purpose of curing 
defaults hereunder or 'under the Declaration or Rules and Regulations by such Uni, 
Owner or of correcting any conditions originating in his or her Unit and threatening 
another Unit or all or any part of the Common Elemen ts, or for the purpose of 
performing installations, alterations or !'epairs to the mechanical or electrical services 
or other portions of the Common Elements within his or her Unit or elsewhere in the 
Building, or for the purpose of reading, maintaining or replacing utility meters relating 
to the Common Elements, his or her Unit or any other unit in the Building, or for the 
purpose of correcting any condition that violates the provisions of any Permitted 
Mortgage covering another Unit; provided that requests for such entry arc made not 
fewer than one day in advance and that any such right shall be exercised in such a 
manner as will not unreasor:ably interfere with the usc of the Units for their permitted 
purposes. In case of an emergency (i.e., a condition reQuiring repairs or replacements 
immediately necessary for the preservation or safety of the Building or for the ~afety of 
Occupants of the Building, 0, other pt:rsons, or required to avoid the suspension of any 
necessary service in the Building), such right of entry shall be immediate, withollt 
advance notice, whethr.r or not the Unit Owner is present. 

6.17-2 A Unit Owner shall grant a righ~ of access to his or her Unit, and 
the Board shall grant rights of access to the Common Element!>, to Sponsor and its 
contractors, subcontractors, agents and employees, for the purposes of fulfilling 
Sponsor's obligations as set forth in the Orfering Plan, provided that access thel'eto 
shall be exercised in such a manner as will not unreasonably interfere with the use of 
the Unit for its permitted purposes. 

6.18 ~s and Regulations. Annexed hereto as Schedule A and made a part 
hereof are rules and re8ula~ions ("Rules and Regulations") concerning the use of the 
Units and Common Elements. The Board may from time to rime modify, amend or add 
to such Rules and Regulations, except thtH a Majority of Unit Owners may overrule the 
Board with respect to any such modification, amendment or addition and that any such 
modification, amendment or addition shall not significantly interfere with the use of any 
Unit for its permitted purposes. Copies of any modifications~ amendments or additions 
to the Rules and Regulations shaH be furnished by the Bonrd to each Unit Owner not 
fewer than 30 days prior to the effective date thereof. 

6.19. ~..ill..l.Q.~ Wuler Chvrges and Sewer Rents. Water for the Building 
shall be supplied by the City of New York. At present there is one separate water 
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meter for the Building. This expense shall be a Common Expense. Unless and until renl 
~statc taxes, water charges and sewer rents arc billed directly to Unit Owners by the 
Chy Collector, the Board shall promptly pny such taxes, charges and rents os a Common 
Expense, and the Unit Owners shall be required to reimburse the Do(\rd, as a Ccmmon 
Charge, for their proportionatt'. shllre of such taxes (charges and rents). In the event of 
il proposed sale of Rny Unit, the BOllrd (so long as the Board is still paying such real 
estatc taxes, water charges nnd sewer rents), at request of the selling Unit Owner, shall 
execute !tnd deliver to the purchaser of such Unit or to such purchaser's title eompo.ny, 
a letter agreeing to pay promptly all such taxes, charges and rents, which :Ire a lien 
and payable, affecting such owner's Unit to the da te of the closing of title to such 
Unit. 

6.20 fuRl. Heat for the Building shall be supplied by a main boiler located in the 
cellar. The cost of operation nnd maintenance thereof is a Common Expense. 

6.21 Electr!dU. Electricity shall be supplied separately for each Unit through 
individual electric meters. The Board shall pay the Owner of Unit I for the cost of 
electricity used in the Common Elements charged to such Unit Owner by the local 
utility company based on the following: each month, the Board shul: pay Unit Owner I 
the cost of 45 kilowatt hours of electricity pa id by such Unit Owner based upon the 
pro rala kilowatt hour cost of 45 kilowatt hours reflected on the most recent electric 
bill for Unit l. The Board, at its sole discretion, shall have the right to require thnt 
electricity used in the Common Elements be separat~ly metered from the electricity 
supplied to Unit I. In such event, each Unit Owner shall be required to pay the bills 
for electricity consumed or used in his or her Unit directly to the utility company, and 
the Board shall pay for the cost of electricity consumed in the Common Elements. 

6.22 Qu. Gas for each Unit, including, but not limited to, gns for cooking, shall 
be supplied by the public utility company serving the area through a separate gas meter 
for each Unit. The Board shall pay for the costs of such usage. However, the Bnard, 
at its sole discretion, shall have the right to require that gas .supplied to the Condomin­
ium for heat hr. separately metered from the gas used in Unit I. In such event, each 
Unit Owner shall be required to pay the bills for gas consumed or used in his or her 
Unit directly to the utility company. 

6.23 Utilitjes Serving t!1e Common Elcmcn..1S.. The cost and expense of water, 
electricity and gas serving or benefiting any Common EleIl1cnt shall be (a) deemed part 
of the expense of maintaining 3uch Common Element, (b) dctermii1cd by the Board and 
(c) charged to the Unit Owners as a Common Expense, subject to the other provisions 
of Article VI. 

6.24. Abatement and EnjQinment or Viojations.Qv Unit Qw~. 

6.24-1 The violation of any of the Ruies and Regulations or the breach of any 
By-Law contained herein, or ~he breach of any provision of the Declaration, shall give 
the Beard the right, in additi.on to such other rights set forth in these By-Laws, to (a) 
enter without being deemed guilty or liable in any manner of trespass any Unit or 
Common Element in which, or as to which, such violation or breach exists and sum­
marily to abate and r('.move, at the expense of the defaulting Unit Owner, ::ny 
structure, thing or condition res';Hing in such violation or breaCh, and (bl to enjoin, 
abate or remedy by appropriate legal proceedings, either at law or in eq'Jity, the 
continuance of any such violation or breach. 

6.24-2 The viola tion or breach of any of the provisions of these By-La WS, any 
of the Rules and Regulations, or the Declaration with respect to any rights, easemcnts, 
privileges Or licenses granted to Sponsor or its designee shall give to Sponsor and its 
designee the right, in addition to any other rights set forth in these By-Laws or the 
Declaration, to enjoin, abatc or remedy by appropriate Icgal proceedings, either at law 
or in cQuity, the continuance of any such violation or breach. 

6.25 Vault Charge.s.. All license fees and all periodic taxes and charges for vaults, 
if any, or other protrusions beyond the building linc shall be paid by the Board and 
charged to the Unit Owners as a Common Er.pensc. 

6.26 f.rQcedures [or Review of Tax Assessments. 

6.25-1 Prior to the time that Ne'!l York City taxing authorities separatdy 
assess each Unit for real estate taxes, the noard may in its discrction, on behalf of all 
Unit Owners, seek review of rcal estate tax assessments on the Property before any 
appropriate governmental authority. The costs Dr doing so shall be paid oy the Board 
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and charged to the Unit Owners as a Common Expense. 

6.25-2 After ench Unit is separately assessed for real estate tnx purposes by 
New York City tax authorities, eaeh Unit Owner desiring to do so may bring an action 
or proceeding seeking review of the tax assessment on his or her Unit. Upon receipt 
of written requests from two or more Unit Owners desiring to challenge real estate tax 
assessments on their respective Units, the Board shaH bring nny proceeding or action it 
deems necessary to challenge the tax assessm~nts on the Units of only the requ'.:sting 
Unit Owners. The costs of any action tnken by the Bonrd shall be borne by the 
requesting Unit Owners. 

ARDeLE Vll 

MORTGAQ.liS. 

7.1 liQtiec to Board, A Unit Owner who mortgages his or her Unit or the holder 
of such mortgage shall notify the Board of the name and address of such mortgagee and 
shall file a conformed copy of the note nnd mortgltge with the Board. A Unit Owner 
who satisfies a mortgage covering his or her Unit shall so notify the Board and shall 
file a conformed copy of the satisraction of mortgage with the Board. The Board shall 
maintain such information in a book entitled "Mortgages of Units." 

7.2 Notice of Default and Unpaid Common C~. Whenever so requested in 
writing by a mortgagee, the Board shall promptly report to such mortgngee any default 
in the payment of Common Charges or any other default by the Unit Owner of such 
Unit under the provisions of the Declnration or these By-Laws which may to the Board's 
knowledge then exist. The Board, when giving notice to a Unit Owner of any such 
default, shall, if requested, also send a copy of such notice to nny mortgagee thereof . 

• 7.3 Performance by M\irtg!)gec~. Thc Board shall accept payment of any sum or 
performance of any !tct by any mortgagee of a Unit Owner required to be paid or 
performed by such Unit Owner pursunnt to the provisions or the Declaration, these 
By-Laws or the Rules and Regulntions, with the slime force and effect :is though paid or 
performed by such Unit Owner. 

7.4 Examingtion of Books. Each Unit Owner and mortgagec shall be permitted to 
examine the books of account of the Condominium during rcgular business hours, but 
not more than once a month. 

7.5 ReDresentativ~s of Mortgagees. 

7.5-1 In the manner more particularly set forth in 7.5-2, the holders of 
Institutional Mortgages (as hereinnfter defined) may, at their election, designate one or 
more (but not more than three) representntives ("Mortgage Representatives") who shall 
be empowered to act Oil behalf of all holders of Institutional Mortgages with respect to 
any matter requiring their consent or approval under the Declaration or these By-Laws. 
If any Mortgage Representatives arc so dcsigna ted and noticc thereof is given to the 
Board, the act of any such representative (or a majority of such representatives if 
more than one is so designated) shall be deemed binding upon the hold~rs of all 
Institutional Mortgages. The term "Institutional Mortgagc" mt:ans any first mortgage 
covering a Unit or Units (a) which is a mortgage and (b) the initial holder of which is 
(i) Sponsor or its de3:gnee, (ii) a savings bank, savings and loan association, bank or 
trust company, insurance company, real estate investment trust or mortgage trust, or 
(iii) a federal, state, municipal, teacher'S or union employee, welfare, pension or 
retirement fund or system. 

7.5-2 Any des:gnation of a Mortgage Representative made by the holders of 
Institutional Mortgages constituting a majority in principal amount of all Institutional 
Mortgages shall be binding upon the holders or all Institutional Mortgages. Any such 
designation of any Mortgage Rcpresentative shall remain effective until (a) any 
subsequent designation thereor is mad:: pursuant to the provisions hereof and (b) notice 
of such subsequent designation is given to the Board. Unless otherwise permitted by 
law, all mortgagees other than holders of an Institutional Mortgage shaH have no right 
to participate in the selection of Mortgage Representatives. but shall be subject to all 
determinations made by such Mortgage Reprcscn tn t i \les pu rsuant to the Declaration or 
these By-Laws. 

7.6 Consent of MQrtgagees. Except as otherwise expressly provided for herein or 
in the Declarntion, no consent or approval by any mortgagee shall be requirt.:d with 
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respect to the determinntion or net llf the Bonrd or nny Unit Owner; provided, 
however, that nothing contained herr.in shnll be deemed to limit or nffect the rights of 
any mortgagee against his mortgngor. 

7.7 Limitations. No Unit Owner mny mortgnge his or her Unit security for n lonn 
in exccs!l of 80% of the purchnse price or or npprnii;ed value of such Unit, whichever is 
higher. 

ARTICLE VIII 

~.El.JJNG. LEASING AND MORTGAGING OF UNITS 

8.1 &stcjctjoos. No Uni! Owner, including the Sponsor or its designce, mny tense 
or sell his Unit without complying with this Article VIII. 

8.1-1 No Unit Owner may lease his Unit without first obtaining ?he prior 
written consent of the other Unit Owner, which consent mny not be unreasonnbly 
withheld provided thnt the Unit Owner proposing to tense his Unit is nble to meet his 
obligationi: and responsibilities with respect to mnintennnce nnd operntion of the 
Property and complies with 8.1-2 nnd 8.1-3. 

8.1-2 Any tense executed to tense n Unit shnll be consistent with thes~ 
By-Laws and shall provide thnt it mny not be modified, nmended, extended or nssigned 
without the prior consent in writing of th~ Donrd; thnt the tenant shall not assign his 
or her interest in such lease or sublet the demised premi~es or any part thereof without 
the prior consent in writing of the Board and that the Board shall have power to 
terminate such lease and/or to bring summary proceedings to evict the tenant in the 
name of the landlord thereunder, in the event of (i) 11 def;tu.lt by the temint in '.~1e 
performance of his or her obligations under such lease or (ii) a foreclosure of the lien 
granted by Section 339-z of the Renl Property Law of the State of New York. Except 
as hereinbefore set forth, the form of any such lease executed shall be the then current 
form of lease recommended by The Real Estate Board of New York, Inc .. and shall 
contain such modifications as shall be approved in writing by the Board. 

8.1-3 No Unit mny be leased for a period of more thnn one year. l'n!ts may 
be leased only to natural persons. Any purported sale of n Unit or lease of o Unit in 
violation of this Article 8 shall be voidable nt t!1e election of the Board, and if the 
Board shall so elect, the Unit Owner shall be deemed to have authorized and empowered 
the Board to institute legal proceedings to evict the purported tenant (in case of an 
unauthorized leasing), in the name of the said Unit Owner as the purported landlord. 
Such Unit Owner shall reimburse the Board for all expenses, including attorneys• fees 
and disl>ursements, incurred in conr.ection with such proceedings. 

8.1-4 No Unit Owner ll'ay sell or transfer his Unit without first obtaining the 
prior written consent of the other Unit Owner, which consent may not be unreasonably 
withheld, provided the proposed transferee is a nn turn I person who demonstrates thn t he 
intends to reside in the Unit personally and is able to meet his obligations in th~. 
management and maintenance of the condominium. 

8.1-5 Notwithstanding any provision to the contrary in these By-Laws, 
Sponsor or its designee shall have the unlimited right to sell or to tense to the Lauren 
Pickett Trust and/or to Lauren Pickett nil or nny part without prior approval of the 
Board. 

8.1-6 No Unit may be sold or lensed to n corporntion, trust, business entity 
or natural person purchasing for investment purposes only without intending to reside in 
the U11it unl¢ss the Owner of the other Unit gives his consent, which may be withheld 
for any reason whatsoever. 

8.2 Sil.k Any deed to n new Unit Owner shall be deemed to provide that the 
acceptance thereof by the grantee shall constitute an affirmative acceptance nnd 
assumption of the provisions of the Declaration, the Certificate of Incorporation of the 
Condominium Corporation, these By·Lnws nnd the Rules and Regulations, as the same 
may be amended from time to time. 

8.3 No Severance of Ownershjo. No Unit Owner shall execute any deed, mortgage 
or other instrument conveying or mortgaging title to his or her Unit without including 
therein its appurtenant interests in th<: Common Elements, it being the intention to 
prevent any severance of such combined ownership. Any si.;ch deed, mortgage or other 
instrument purporting to affect one or more of such interests without including nil such 
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interests shall be deemed nnd tnken to include the interest or interests so omitted even 
though the latter shail not be expressly mentioned or described therein. No pnrt of the 
appurtenant interests in the Common Elements of nny Unit may be sold, conveyed or 
otherwise dispo~ed of, except as part of a sale, conveyance or other disposition r,f the 
Unit to which such interests arc appurtenant or as part of n sllle, convcyance or other 
disposition of such part of the appurtenant interests in the Common Elements of all 
Units. 

8.4 Exceptions. Thc prov1lilons of 8.1 shall not apply with respect to any lense, 
sale or conveyance of any Unit together with its nppurtenant interests in the Common 
Elements by (a) the Unit Owner thereof to his spouse, adult children, parents, pnrents­
in-law, adult sibling or to anyone or more of them or to any related or controlled 
entity of the Ullit Owner thereof, (b) Sponsor or its designee with respect to Unsold 
Units, (c) the Board, (d) any proper officer cond ucting the sale of a Unit in connection 
with the foreclosure of 1\ mortgage or other Iier. covering such Unit or delivering n 
deed in lieu of such foreclosure, or (e) a mortgagee or his nominee, who has acquired 
title to any Unit at any foreclosure sale of his mortgage or by deed in lieu thereof 
delivered ill a bOlla fide transaction; provided, however, thnt each succeeding Unit 
Owner shall be bound by, and his or her Unit subject to, the provisions of this Article 
8. 

8.5 Q.if..a...and pevjsee. etc. Any Unit Owner shnll be free to conveyor trnngfer 
his or her Unit by gift, or mny such Unit by will or h!'..·/C such Unit pass by intestacy, 
without restriction; provided, however, that each succeeding Unit Owner shall be bound 
by, and his or her Unit subject to, the provisions of this Article 8. 

8.6 Waiver of K.ight of Partition with Respect to Units Acquired on BehnlC o.f....!ln.it. 
Owners as Tenants-in-Commoo. If any Unit shall be acquired by the Board or its 
designee, corporate OJ' otherwise, 00 behalf oC all Unit Owners, as tennnts-in-common, 
all such Unit Owners shall be deemed to have waived all rights of partition with respect 
to such acquired Unit and the entire Property as herein provided. 

8.7 Payment of Assessmen"U. No Unit Owner shall be permitted to conVl':y, 
mortgage, pledge, hypothecnte or lease his or her Unit unless and until all unpaid 
Co:u:non Charges theretofore assessed against such Unit arc paid in full and until such 
U~it Owner shaH have satisfied all unoaid Iicns against such Unit, other than Permitted 
Mortgages. 

8.8 MortllRRc of Units. Subkct to Articles VII and VII] eaeh Unit Owner shall 
have the right to mortgage his or her Ullit without restriction; provided that any such 
mortgage covering a Unit shall be substantially in ti~e form of the New York statutory 
form of mortgage, except for such changes or additions as may be required in order to 
pel'mit a particular bank, trust company, insurance company, savings and loan ass(Jciation 
or other institutional or noninstitutional lender to make the mortsage loan, and provided 
that the Board is notified in writing of the making of such mortgage. 

ARTICLE r~ 

CONDEMNATION 

In the event of the taking by condemnation or eminent domain of all or any part 
of the Common Elements, the Board, subject to the provisions set forth below, will 
arrange for the prompt repair and restoration of such part of the Common Elements so 
taken which, pursuant to the provisions of these By-Laws, are, r~quired to be maintained 
by tbe Board. The award made for any such taking shall be payable to the Board: 
provided, however, that if any such award excecds $100,000.00, such award shall be 
payable to the Insurance Trustee, if any, and shall be disbursed to the contractors 
engaged in such repair and restoration, if any, in progress payments deemed appropriate 
in the sole discretion of the Board. If the nel proceeds of any such award are 
insufficient to cover, or if such net procccds exceed, the cost of any repairs and 
restorations, the deficit or surplus, as the case may be, will be borne and shared by nil 
Unit Owners with respect to any taking of the Common Elements pro-rata in accordance 
with their Common Interests. Notwithstanding any provisions con!ained herein to the 
contrary, if 75% or more in Common Interest of all Unit Owners do not duly and 
promptly resolve to proceed with such repair or restoration of the Common Elements, 
such repairs or restorations shall not be made and the net proceeds of any such award 
with respect thereto shall be divided nmong thc Unit Owners in proportion to their 
respective Common Interests, after first paying out of the share of each Unit Owner 
the amount of any unpaid liens on Stich Units othcr than mortgages that arc not 
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Permitted Mortgages. As used in the Articlc 9, the words "promptly resolve" shall menn 
not more than sixty (60)days from the date of such taking. 

AB..IICLE X 

RECORDS AND AUDJT~ 

10.1 Records. The Board or the managing agcnt thereof shall keep d~tailed records 
of the actions of the Board. minutes of the meetings of the Board. minutes of the 
meetings of the Ullit Owners and financial records and books of account with respect to 
the activities of the Board. including II !isting of all receipts nnd expenditures. In 
addition, the Boat'd shall keep a separate account for each Unit which. among other 
things, shall contain the amount 'Jf each assessment of Cornman Charges against ench 
such Unit, the date when due. the amounts paid thereon and the balance. if any. 
remaining unpaid. 

10.2. AlU1.i.n. Within 120 days after the cnd of !ach fiscal year, nn annual report 
of receipts and expenditures prepared nnd (;crtified by an independent public accountant 
.hall be submitted by the Board to all Unit Owners and, if so requested, to any 
mortgagee. The cos: of such report submitted by the Board shall be paid by the Unit 
Owners as a Common Expense. 

10.3. Availability of Documents. Copies of the :::>eclarntion, these By-Laws. the 
Rulr.s and Regulations and the Floor Plans. as the same may be amended from time to 
time, shall be maintained at the office of the Board and shall be available for inspection 
by Unit OWllers and their authorized agents during reasonable business hours. 

ARTICLE Xl 

ARBITRATION 

11.1. General Procedur<:. Any controversy or dispute bctween the Unit Owners 
concerning the Declaration, these By-Laws or any rule, regulation Or assessment ~hall be 
settled by arbitration provided for in these By-Laws shall be conducted befor'! one 
arbitrator in New York City by the Americall Arbitration Association or any succe:;sor 
organiz9tion thereof. in accordance with its rules then in effect and the decision 
rendered in such arbitration shall be binding upon the parties and may be entered in 
any court having jurisdiction. Notwithstanding the foregoing. any arbitration held 
pursuant to the Declaration or these By-Laws with respect to a dispute whh.:h arose 
prior to the nrst annual meeting of Unit Owners shall not be binding. If the American 
Arbitration Association shaH not then be in existence and has no successor. any 
arbitration thereunder shall be conducted in New York City before one arbitrator 
appointed, on application of any party, by any Justice of the highest coun of appellate 
jurisdiction located in the County of New York. The decision of the arbitrator so 
chosen shall be given within ten (10) days after his or her appointmt:nt. All expenses 
of arbitration hereunder, induding the fees and expenses of counsel and experts, shall 
be Common Expenses. An}, arbitrator appointed or selected in connection with any 
arbitration hereunder shall be n member of a law firm whose principal office is ir. the 
Borough of Manhattan and which has at least five members. 

J 1.2. Agreement by Parties. The parties to any dispute required or permitted to be 
submitted to arbitration hereunder may, by mutual agrcement between them. vary any of 
the provisions of section 11.1 with respect to the arbitration of such dispute, or may 
agre~ to resolve their dispute in any other manner, including, without limitation, the 
manner set for~h iii Section 3031 of the New York Civil Practice Law and Rules and 
known as the "New York Simplified Procedure for Court Determination of Disputes". 

ARTfCLE XII 

MISCELLANEQUS 

12.1 l.nJ~rested Board Members. j\lo contract or other transaction between the 
Condominium and one or more of its Doard members or between the Condominium and 
any corporation firm or association in which one or more of the Board members of the 
Condominium ere directors Or mnnagers, or are rinancially interested, is void or voidable 
because such Board member(s) is/are present at the meeting of the Board or a commit­
tee thereof which tluthorizcs or approves the contract or transaction or because his, 
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her or their votes "re counted, if the circumstanc~s specified in either of the follcwing 
subparagraphs exist: 

(a) the fnct of the common directorship or financial interest is disclosed or 
known to tlte Board or committee and noted in the minutes and the Board or 
committee authorizes, approves or ratifies the contract or transaction in good faith 
by a vote sufficient for the purpose without counting the vote or votes of such 
Board member or members; or 

(b) the contract or transaction is just and reasonable as to the Condominium 
at the time it is authorized or approved. 

Common or interested Bonrd members may be counted in determining the presence 
of a quorum at a meeting of the Board or a committee thereof' which authorizes, 
approves or ratifies a con tract or tra nsaction. 

12.2. ~. No provision contained in these By-Laws or the Rules nnd Regula­
tions shall be deemed to have been nbrogated or waived by reason of any failure to 
enforce the some, irrespective of the number of violations or breaches which may 
occur. 

12.3. Qw11M~. The cnptions herein are inserted only as a matter of convenience 
and for reference, and in no wny define, limit or describe the scope of these By-Laws 
nor the intent of nny provision hereof. 

12.4. Certain References. 

12.4-1 A reference in these By-Laws to anyone gender, masculine, feminine 
or neuter. includes the other two, and the singular includes the plural, and vice versa, 
unless the context otherwise requires. 

12.4-2 The terms "herein", "hereof" 01' "hereunder" or similar terms used in 
these By-Laws refer to these entire By-Laws and not to the particular provision in 
which the terms arc used. 

17..4-3 Unless otherwise stated, all references hereh to articles, :lections or 
other provisions lI.re references to articles, sections or other provisions of these 
By-Laws. 

12.5. S.;yerabjlity. SubjeCt to the provisions of the Declaration, if any provISIon of 
the!Je By-Laws is invalid or unenforceabl-:: as against any person or party or under 
certain circumstances, the remainder of these By-Laws and the applicability of such 
provision to other persons, parties or circumstances shall not t..e affected thereby. Each 
provision of these By-Laws shall, except as otherwise herein provided, be valid and 
enforced to the fullest extent permitted by law. If any provision of these By-Laws 01 

the Rules and Regulations conflicts with the prov isions of the Dcclarn tion, the provi­
sions of the Declaration shnIl contro\. 

12.6. lD~urnnce Trust~e. If the Board shall appoint an Insurance Trustee, the 
Insurance Trustee lhnll be a bank or trust company in the City of New York designated 
by the Board and having a capital surplus ai'ld undivided profits of $50,000,000.00 or 
more. If the Insurance Trustee resigns or is replaced by th~ Board, the Board shall 
appoint a new Insurance Trustee which shall be n bank or trust company having an 
office located in the City of New York and having a capital surplus and undivided 
profits of $50,000,000.00 or more. The Board shalt pay the fees and disbursements of 
any Insurance Trustee and such fees and disbursements sha11 constitute a Common 
Expense. 

12.7. ~ssQrs and Assigns. The rights and/or obligations of Sponsor as set forth 
herein shail inure to the benefit of alld be binding upon any successor or assign of 
Sponsor or, v.'ith the {'!)nsent of Sponsor, upon any transferee of all then Unsold Units. 

12.8. Covenant or Furthcr Assura~. 

12.8-1 Any party which is subject to the terms of these By-Laws, whether 
such party is n Unit Owner, a lessee or sublessee of a Unit Owner, an occupant of a 
Unit, a member or orficer of the Board or otherwise shall, at the expense of any ~uch 
other party requesting the sam(', execute, acknowledge and deliver to such other party 
such instruments, in addition to those specifically provided for therein, nnd take such 
other action as such other party may reasonably request to efrectuate the provisions of 
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these By-Lllws or any transaction contemplated herein or to confirm or perfect [lny 
dght to be created (lr trllnsferred hereunder or pursuant to nny such tr[lnsnction. 

12.8-2 If [lI'lY Unit Owner or other party subject to the terms of these 
By-Laws fails to execute, acknowledge 01' deliver any instrument. or rnils or refuses. 
within ten (10) days [lfter request therefor. to tnke any action whieh such Unit Owner 
or other party is required to execute. ncknowledse nnd deliver or to tAke pursuant to 
these By-Laws, then tlte Board is hereby authorized. as nttlJrney-in-fnct for such Unit 
Owner or other party, coupled wHh an interest, to execute, ncknowledge and deliver 
such Instrument, or to tnke such action, ill the nnme of such Unit Owner or other 
party, and such document or nction shall be binding on such Unit Owner or other party. 

12.9 Conflicts. These By-Laws nnd the Rui~s ana R~g~'!!\tions nrc intended to 
comply with the requirements of Article 9-B of the Real Property Law of the State of 
New York &-nd all other appHcable laws. In cnst! [\ny of these By-Laws or any 
provision of the Rules and Regulntions shnll conflict with the provisions of said statute. 
the Declaration or any other applic~ble law, the provisions of said statute, the 
Declaration or such other applicnble law, as the case may be, shall eontrol. 

ARTICLE XIII 

AMENDMENTS TO ny-'.AWS 

13.1 Amendments by Unit Qwners. Subject to the provisions contnined herein or 
in the Declaration with respect to amendments arrecting Sponsor 01 its designee or any 
Unsold Units, any provision of these By-Laws affecting the Common Elements, the 
Condominium or al! Unit Owners may be amended, modified, augmented or deleted by 
affirmative vote of both Unit Owners; provided. however that the Common Interest 
apPultcnant ~o each Unit as expressed in the Declaration shall not be altered without 
the written consent of all Unit Owners affected thereby. Subject to the provisions 
c:ontained herein or in the Declaration with respect to amendments, modifications. 
additions or deletions affecting Sponsor or its designee or any Unsold Unit. any such 
amendment, modification, addition or deletion shall b~ executed by the Board, as 
attorney-in-fact for the Unit Owners, coupled with an interest, for the purpose of 
[&pproving and executing any instrument effecting such nmendment, modification, addition 
or deletion. Notwithstanding the foregoing and subject to the provisions contained 
herein or in the Declaration with respect to amendments affecting Sponsor or its 
designee or any Unsold Units, (i) no nmendment. modification. addition or deletion 
pursuant to the provisions set forth above shall be effective without the written 
consent (which consent shall not be unreasonably withheld or delayed) of the Mortgage 
Representatives. if any. nnd (ii) the provisions of section 6.14 may not be amended. 
modified. added to or deleted unless (in addition to the consent, if required. of the 
Mortgage Representatives. as set ferth above) 80% in Common Interest of all Unit 
Owners affected thereby approve such amendment. modification. deletion or addition in 
the manner set forth n bove. 

13.2. Amendments Aff;cting Sponsor or Unsold Units. Notwithstanding any provision 
con~ained herein to the contrary, no [\mendment. modification. addition or deletion of or 
to these By-Laws. the Declaration or the Rules and Regulations shall be effective in any 
way against either (a) Sponsor or its designee or any Unsold Unit, unless Sponsor has 
given its prior written consent thereto, or (I)) the holder of any pres~nt or future 
mortgage, pledge or other lien or security in~ercst covering any Unsold Ur.it unless such 
holder has given its prior written consent thereto. 

13.3. Amendments Affecting Permitted Mortgagees. Notwithstanding any prOVlSlon 
contained herein to the contrary. no modification, addition. amcndment or deletion of or 
to Article 7. 6.2-1. 6.7, 8.7(d) or 8.4(e) shall be efrective as against the holder of any 
mortgage theretofore made unless such hol{!er has given its prior written consent 
thereto. 

13.4. Amendmcnts Affecting Usc of Units. Notwithstanding any provision contained 
herein to the contrary. thcre shall bc no amendment made nor any measure whatsoever 
taken which would render any Unit unsuitable for its designated usc. or whieh would 
limit or modify the rights of Unit Owners. without the consent of such affected Unit 
Owners. to the use and enjoyment of their respective Units (!nd the Common Elements. 
as provided by the Declaration and these By-Laws. 

13.5 Amendments Afrecting Election of BQard Members. Thcre shall be no 
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amendment eliminating the right of cnch of the Uillt Owners to elect nt least one member of the Board of Mnnagers. 

~fr! 25'8 fACE 129 

B-36 



P.Hl 2578 fACE 130 
SCHEDULE A 

RULES AND REGULATIONS Of rQNDOMINBlM 

1. The sidewalks, entrances, pnssages, public halls, vestibules, corridors and stair-
ways of the Condominium shall not be obstructed or used for any purpose other than 
ingress to and egress from the Units. 

2. No article shall be pillced in Rny of the hnlls or on any of the staircase 
landings of the Condominium, nor shall any Cirro exit thereof be obstructed in any 
mannu. 

3. Neither occupants nor their guests shall play in the public hnlls, vestibules, 
stair or stnirwo ys. 

4. Except as otherwise provided in the By-Laws, no public hall shall be decorated 
or furnished by any Unit Owner in any manner. 

S. Eaeh Unit Owner shall ke ... " the Unit in n good stnte of pr~servation and 
cleanliness and shall not sweep or throw or permit to be swept or thrown therefrom, or 
from the doors or windows thereof, any dirt or other substance. 

6. Refuse shaH be placed in containers ill such manner and at such times and 
places as the Board of Managers or its agent may direct. 

7. No radio or television aerial shall be attached to or hung from the exterior of 
the Building and no sign, advertisement or illumination shall be inscribed or exposed on 
or at any window or ether part of the Building except such as are permitted pursuant 
to t}te Declaration or By-Laws and shall have been approved in writing by the Board or 
the managing agent; nor shall anything be projected from any window of the Building 
without similar approval. 

8. No ventilator or air conditioning device shall be installed in any Unit, without 
the prior written approval of the: Board, which approval may be granted or refused in 
the sole discretion of the Board. 

9. All radio, television or other electrical equipment of any kind or nature installed 
c.r used in each Unit shall fully comply with all rules, r::gu!ations, requirements or 
recommendations of the New York Board of Fire Underwriters and the public authorities 
having jurisdiction, and the Unit Owner alone shall be liable for any damage or injury 
caused by any radio, television or other electrical eQuipmcnt in st:ch Unit. 

10. No Unit Owner shall make or pcrmit any disturbing noises or activity in the 
Building or do or permit anything to be done therein whieh will interfere with the 
rights, comforts or conveniences of other owners, tenants or occupants of the Building. 
No Unlt Owner shall play upon or suffer to be played upon any musical instrument, or 
operate or permit to be operated a phonograph or a radio or television set or other 
loud speaker Or shall practice or suffer to be pra~ticed either vocal or instrumental 
mU'lie in a Unit between the hours of twelve o'clock midnight and the foliowing nine 
o'clock A.M., if the same shall disturb or annoy other occupants of the Building. 

II. No construction or repair work or other ir.stallation involving noise shall be 
conducted in any Unit except on weekdays (but not including legal holidays) ond only 
between the hours of 8:00 A.M. and 5:00 P.M., unless such construction or repair work 
is necessitated by an emergency. 

12. No bird, reptile or animal shall be permitted, kept or harbored in the Building 
unless the same in each instance be expressly permitted in writing by the Board or the 
managing agent and such consent, if given, shall be revocable by the Board or such 
managing agent in their sole discretion, at any time. 

13. Water-e;loscts and other water apparatus in the Units shall not be uscd for any 
purpose other than those for which they were designed, nor shall any sweepings, 
rubbish, rags or nny other article be thrown into the same. Any damage resulting from 
misuse of any water-closets or other apparatus in a Unit shall be repaired aod paid for 
by the owner of such Unit. 

14. No occupant of the Building shall send any employee of the Board or of the 
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15. The ogents of the Board or the managing agent, nnd nny contractor or 
workman authorized by the Bonrd or the managing agent may enter nny room in the 
Building ot any reosonable hour of the day, on at least one day's prior notice to the 
Unit Owner, for the purpose of inspecting such Unit for the presence of any vermin, 
insects or other pests and for the purpose of taking such measures as may be necessary 
to control or exterminate nny such vermin, insects or other pests; provided however, 
such entry, inspection and extermination shall be lione in a reasonable manner so as not 
to interfere unreasonably with the usc of the Units for their permitted purposes. 

16. Corridor doors shall be kept closed at all times except when in actual usc for 
ingress Or egress to and from public corridors. 

!7. The Board of Managers or its d;!signee shal1 have the right of access to nny 
Unit lor the purpose of making inspections, lepairs, replacements or improvements, or 
to remedy certain conditivns which would result in damage to other portions of the 
Building. In the event it finds vermin, insr,cts or other pests, the Board of Managers or 
its designees may take such measures as it deems necessary to control or exterminate 
same. To facilitate compliance with this Regulation, the Board or the managing agellt 
may retain a pass-key to each Unit. If any lock i~ altered or a new lock in!itnllcd, the 
Board or the managing agent shall be provided with a key thereto immediately upon 
such alteration or installation. No en!rance~ to a Unit shall be bound by a sliding bolt 
or other device which renders access by such keys difficult or impossible. If the Unit 
Owner is not personally present to open and permit an entry to his or her Unit at any 
time when an entry therein is necessary or permissible under these Rules and Regulut­
ions or under the By-Laws and has not furnished a key to such Board, or such manag­
Lfl& agent or maMger, then such Board or such manllging agcnt Or manager or their 
agents (but, except in an Emergency, only when specifically authorized by an officer of 
such Board or an officer of the managing ngent) nlay forcibly enter the Unit without 
liability for damages by reason thereof (if during such entry reasonable care is given to 
such Owner's property). 

18. No vehicle belonging to a Unit Owner or to a member of thr. famiiy or guest, 
tenant, agent or employee of a Unit Owner sl1<)11 be parked in such manner as to impede 
or prevent ready access to allY entrance to or exit [rom the Building by another 
vt!hicle. 

19. The Board or the managing agent may from time to time curtail or relocate 
any porticn of the Commol'} Elements devoted to storage or service purposes in the 
Building. 

20. Complaints regarding the service of the Building shaIl be made in writing to 
the BOllrd or to the mannging agent. 

21. Any cOllsent or app~oval given under these Rules and Regulations may be added 
to, amended or repealed at any time by resolution of the Board. 

22. No garbage cans, icc, milk bottles, mats or other articles shall be placed in 
the halls or on the staircase landings of the Units, nor shall anything be hung from the 
windows, or placed upon the window sills of any Unit. No linens, cloths, clothing, 
curtains, rngs or maps, may be shu!<en or hung from or on any of the windows or doors. 

23. Except as permitted under the Declaration and By-Laws, Unit Owners, their 
families, gut:sts, servants, employees, (lgents, visitors or licensees shall not at any time 
or for any reason wha tsoever enter upon or attempt to cnter upon the roof of the 
Building. 

24. Unit Owners shall not calise or permit any unusual or objectionable noise or 
odors to be produced upon or to emanate from their Units or from The Limited Common 
Elements appurtenant to the Unit. 

25. No Unit Owner or any of his or hcr agents, servants, employees, licensees or 
visitors shaH at any time bring into or keep in his or her Unit or any other part of the 
Building any inflammable, combustible or explosive fluid, material, chemical or 
substance except for normal :'ousehold \Ise; provided any such usc shall not make 
insurance on the building unobtainable or t1nenforceable. All such substances shall be 
kept in containers or other receptacles as directed by applicable Fire Department or 
other governmental authority. 
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26. If any key or keys are entrusted by a Unit Owner, by any member of such 
Owner's family ~r by his or her agent, servan t, employee, licensee or visitor to an 
employee of the Board or of the managing agent, whether for such Unit Owner's Unit 
or an automobile, trunk or other item of personal property, the acceptance of the key 
shell be at the sole risk of such Unit Owner, and neilher the' Board nor the managing 
agent shall (except as provided in paragraph 17 above) be liltble for injury, loss or 
damage of any nature whatsoever, directly or indirectly resulting therefrom or conne~ted 
therewith. 

27. Nothing shall be done or kept in IIny Unit or in the Common Elements which 
will increase the rate of insurance of tl!e Building or contents thereof applicable for 
residential use and other legal usc without the prior written consent of the Board. No 
Unit Owner shall permit anything to be done or kept in his or her Unit or in the 
Common Elements which will result in the cancellation of insurance on the Building or 
which would be in violation of nny h\w. No waste shall be committed in the Common 
Elements. 

28. Supplies, goods nnd packages of every kind arc to be delivered in such manner 
as the Board of Managers or its agent may prescribe ar.d the said Board is not respons­
ible for the loss or damage of llny such property, notwithstanding such loss or damage 
may Occur through the negligence of employees or agent of the Board of M:lnagers. 

29. No sign, advertisement, notice or other lettering shall be exhibited, inscribed, 
painted, or affixed by any Unit Owner on any part of the outside of the Building, hung 
from windows or placed an window sills, without the prior written consent of the 
Board of Ma nngers. 

30. No "For Sale", "For Rent" or "For Lease" signs or other window displays or 
advertising are permitted on any part of the Property. The right is reserved by the 
Declarant and the Board of Managers to place "For Sale", "For Rent" or "For Lease" 
signs on any unsold or unoccupied Units or on the building, and the right is hereby 
given to cny mortgagee, who may become the owner of any Unit, to place such signs 
on any Unit owned by such mortgagee, but in n0 event will any such sign be larger 
than one (l) foot by two (2) feet. 

31. No blinds, shltctes or s.:reens shall be attached to, hung or used on the exterior 
of any window or door {)f the demised premises, without the prior written consent of 
the Board of Managers. 

p.m. 
32. No Unit Owner may use the rear and side yards, roof or balcony after 9:00 

33. A Unit Owner may apply ro the Board of Managers for a temporary waiver of 
one or more of the foregoing rules. Such temporary waiver may be granted by a 
maj~rity of the Board of Managers, for good couse shown, if, in the Board's judgment, 
such temporary waiver will not intcrfere with the purposes for which the condominium 
was formed. 

34. These Rules nnd Regulations may be supplcmented fmm time to time, repealed 
or modified by the vote of both members the BOllrd of Managers. No such additional or 
modified Rule or Regulation shall take effect until communicated, in writing, to the 
Unit Owners. Any Rule or Regulation adopted by the Board of Managers can be 
repealed or otherwise superseded by a vote of a majority of thc Unit Owners. 
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Tit" Declarallon of 
p.r~1 2578 PACE 133 

39 Pierrepont Condominium 

UNIT OWNER'S POWEll OF ATTORNEY 

All terms uged in this Unit Owner's Power of A ttorney that are used (a) in the 
Declaration establi3hing a plan for condominium ownership of the premises known both 
a3 39 Pierrepont Condominium ("The Condominium") and by the street number 39 
Pierrepont Street, Brooklyn, New York, under Article 9-B of the Real Property La w of 
the State of New York, dntlld , 19 __ , in Reel __ , at page __ 
(hereinafter referred to as "Declaration"), or (b) in the By-Laws of The Condominium 
(hereinafter referred to as the "By-Laws") attached to, anel recorded together wiih, the 
Declaration, shall have the lIome meanings in this Unit Owner's Power of Attorney as in 
the Declaration or the By-Laws. 

lhe undersigned , (having a.l office) (residing) at 
_______________ . ______ , the owner of the Condominium Unit 
(hereinafter referred to the "Undersigned'!; Unit") known as Unit No. ___ in the 
Declaration and also designated at Tax Lot in Block 235, Section I of the 
Borough of Brooklyn on the Ta;.: Mup of the Real Property Assessment Department of 
the City of New York and on the Floor Plan (does) (do) hereby irrevocably nominate, 
constitute and appoint the persons who may from time to time constitute the Condo­
min~um Board, true and lawful attorneys-in-fact for the undersigned, coupled with an 
interest, with power of substitution, in their own names, as members of the Condo­
minium Board or in the name of their designee (corporate or otherwise), on behalf of 
all Unit Owners, in accordance with the Unit OW("1ers' respective Common Interests. 
subject to the provision$; of the By-Laws then in effect (a) to acquire any Unit. 
together with its Appurtenant Interests, whose owner elects to surrender the same 
pursuant to the terms of the By-Laws. (b) to acquire any Unit, together with its 
Appurtenant Interests, that becomes the subject of a foreclosure or other similar sale. 
on such terms and (with respect to any transfer pursuant to the terms of subdivision (b 
of this paragraph) at such price or at such rental, as the case may be, as said 
attorneys-in-fact shall deem proper. and thcrcafter to convey, sell. lease, mortgage, or 
otherwise deal with (but not vote the interest appurtenant to) any such Unit S:l 

acquired by them, or to sublease any Unit so leased by thcm, on such terms a!; said 
attorneys~in-fact may determine, granting to said attorncys-in-fact the power to do all 
things in said premises that the undersigned could do if the undersigned were personally 
present lind (2) to execute. acknowledge and deliver (a) any declaration or (lther 
ilutrument affecting the Condominium that the Condominium Board deems necessary or 
appropriate to comply with any law, ordinul.ce, regulation, zoning resolution, or 
requirement of the Department of Buildings, the City Planning Commission, the Board 
of standards and Appeals, Or any other public authority, applicable to the maintenance, 
demolition, construction, alteration, repair, or restoration of the Condominium or (b) any 
consent. covenant, restriction, eas('ment, or declaration, or a:ty amendment thereto, 
affecting the Condominium or the Common Elements, that the Condominium Board deem5 
necessary or appropria teo 

The acts of II majority of such persons constituting the Condominium Board shall 
constitute the acts of said attorneys-in-fact. 

The undersigned hereby irrevocably nominates, constitutes and appoints the Estate 
of Florence Z. Arata, acting through one or both of its executrixes (hereinafter 
referred to as "Declarant") at attorney-in-fact for the undersigned, coupled with and 
interest, with power of substitution, to amend from time to time said Declaraticn. By­
Laws and the Rule~ and Regulations of the said Condominium, or any of said documents, 
when such amendment {I) shall be required to reflect any changes in Unsold Units 
and/or the reapportionmt:nt of the Common Interests of the affected Unsold Units 
resulting therefrom made by Declarant or its designees in accordance with the 
Declaration or (2) shall" be required by (a) an Institutional Lender designated by 
Declarant to make a mortgage loan secured by a mortgage on any Unit, (b) any 
governmen~al agency having regulatory juriSdiction over the Condominium, or (c) any 
title insurance company selected by Declarant to insure title to any Unit, provided, 
however, that ar.y amcndm'!nt made pursuant to the tcrms of subdivision (I) or (2) of 
this paragraph shall not (i) change the Common Interest of the Undersigned's Unit, (ii) 
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require a material, physical mOdification to thc Undersigned's Unit. or (iii) adversely arfe~t the priority or vlllidity of the lien of any purchase money mortgoge or any 
mortgage held by an Institutional Lender covering the Undersigned's Unit unless the 
undersigned (in the even described in sUbdivision (i) or (ii) of this paragraph) sholl 
consent thereto by joining in the execution of such amendment. The terms, covenants 
and conditions contained in, and the powers granted pursuant to, this parograph shail 
remain in full force and effect until such time as the Declarant Or its designees shall 
C\}IIStl to own Gny of the Units in the 39 Pierrepollt Condominium. 

IN WITNESS WHEREOF, the undersigned (has) (have) executed this Unit Owner's Power of Attorney as of the _ day of , 19_. 
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STATE OF NEW YORK ) PoW 2518 rACE 135 
)S8.: 

COUNTY OF NEW YORK) 

On this day of • 19 • before me personally came 
, to me known nnd known to me to be the individual(s) 

described in nnd who execllted the within instrument. nnd (he) (she) (they) the~'eupon 
acknowledged tllI~t (he) (she) (they) executed the same. 

Notary Public 

STATE OF NEW YORK ) 
)55.: 

COUNTY OF NEW YORK) 

On this day of • 19 __ • before me personnlly came ___ _ 
___ .... to me known and known to me to be the individual who executed the 
foregoing instrument, who being by me duly s,'lorn did depose and say that (s)he is one 
or the (general) partners of • a partnership; thut 
(a)he executed the same; and the (s)hc did duly acknowledge to me that (s)he executerl 
the same as tlte nct nnd deed of the said partnership fo'.' the uses nnd purposes therein 
mentioned. 

Notary Public 

STATE OF NFW YORK ) 
)ss.: 

COUNTY OF NEW YORK) 

On the day of • 19 ___ • IJcfore me personally came 
~,....--_...,...,.. __ ~_" to me known. who being by me duly sworn, did depose and say that 
(s)he resides at No. • that (s)he is the of _ 
~_~_~_, _____ , the corporation described in and which execut\!d the 
foregoing instrument; that (s)be knows the seul of sa id corporation; that the seal 
affixed to said instrument is such corporate seal that it was so affixed by order of the 
Bt;ard of Directors of said corporation; and that (s)he signed (his) (her) name thereto by 
like order. 

Notary Public 
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HOII~lIT AIlI'AMS 
Altorney aeneral 

J~I.;o~:HICK K. ~b:IIUIAN 
Allllllnl AItO/noy G8nerll' In Charge 
Relll Ellile FInancIng Bureau 

I 

Estate of Florence z. Arat~ 
clo Baden, Kramer, et al. 
Attnl Har.uyn Go, Esq. 
20 Bro~d Street 
New York, NY 1000S 

STAT,.; OF NEW YOIIK 
DEPAHTMIWr 01,' LAw 

120tlInOAIJ\\'AI' 
N~:w Ynm(, NY 10271 

(212) 361-2162 

l'l'~~., "',. --- ..... "" ~I,m .. 21 
lIUi' ... .'}~<:,." .. .. 1 t. ,_o_?" -..-r 

)v~ri l/~ $' I 

RfEl 2578 fAGE 136 . 
IUJ,{J/;',. , . , , "/" '. , 

• lUI,,:,'",O .1~rl''''I'':J 

BiIODS;<'(. i' ,: 

,0 fEB -6 PH !'. ' 

REI 39 Pierrepont Street Condominium 
File Numberl CD870201 
Date Amendment Filedl 02/02/90 
Receipt Numberl 566412300 

Amendment No: 3 
Filing Fee: $ 150.00 

Dear Sponeor: 

The referenced amendment to the of.fering plan for the'suhject premises 
is hereby accepted and filed. This filing is effective for the greater of six 
months from the date of filing this amenwnent or tW'el'.IE'! months from I:he accept_ 
ance of the original offering literature. HoW'ever, any material change of fact 
or Circumstance affecting the property or offerir.g reqUires an illUllediate amendment. 

Any misstatement or Concealment of material fact in the material sub­
mitted as part of this amendment r~nderJ this filing void ab initio. This 
office has relied au the truth of the certifications of sponsor, sponsor's 
principals, and sponsor's experts, as we 11 .!is the transmittal .letter of spon­sor's attorney. 

Filing this amendment shall not be construed as approval of the 
contents or terms thereof by the Attorn~y General of the State of NeW' York, or 
any waiver of or limitation on the .o\ttorlley Generel' s authority to tak~ 
enforcement action for violation of Artic:le 23-A of the General BUsiness Law 
or other applicable law. The issuance of this letter is conditioned upon the 
collection of all fee~ imposed by laW'. This letter is your receipt for the filing fee. 

. Vury truly yours, ") 
I } I, . 
, ' I , . ~ • 

'''J ..... /el. L ---J.1-/1.........-/-"L ( J../J ... _,;:. 
MARr~SA PIESMAN' . ~ 
A3SISi'ANT ATi'ORNEY GENERAL I't/f-t, .. 
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Name: 

Sponsor: 

Prepared by: 
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DECLARATION 

Establishing a Plnn for Condominium Ownership 
of Premises Known as 

39 Pierrepont Street 
Brooklyn, New York 

Pursuant to Article 9-B of the Real Property Law 
of the Stll te of New York 

... 

39 Pierrepont Condominium 

June A. Pickett and Lauren L. Pickett ns 
Co-Executrixes of the 
Estate of Florence Z. Arata 
('./0 Barlen Kramer Huffman & Brodsky, P.C. 
20 Broad Street 
New York, New York 10005 

Baden Kramer Huffman & Brodsky, P.C. 
20 Broad Street 
New York, New York 10005 

The land affected by the within instrument 
lies in Section I, Block 235, Lot 3 

on the Tax Map of the borough of Brooklyn. 
County of Kings. City and State of New York 

May _,_,_. 1990 

07-05-90 

. ' :." ::""'>~;'(;/:: 
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Name: 

Sponsor: 

Prepared by: 
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DECLARATION 

Establishing n Plnn for Condominiuni Ownership 
of Premises Known ns 

39 Pierrepont Street 
Brooklyn, New York 

Pursullnt to Article 9-B of the Renl Property Law 
of the State of Hew York 

39 Pierrepont Condominium 

June A. Pickett lind Lauren L. Pickett as 
Co-Executrixes of the 
Estate of Florence Z. Arata 
c/o Baden Kramer Huffman & Brodsky. P.C. 
20 Broad Street 
New York. New York 10005 

Baden Kramer Huffman & Brodsky. P.C. 
20 Broad Street 
New York. New York 10005 

The land affected by the within instrument 
lies in Section I. Block 235. Lot 3 

on the Tax Map of the borough of Brooklyn. 
County of Kings, City and State of New York 

May _,_,_. 1990 

07-05-90 
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